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THE BIHAR LEGISLATIVE ASSEMBLY DEBAYES,

Tuesday, the 23rd September 1947,

Rrooeed:inge of the Bihar Legislative Assembly assemblod undu
the provisions of the Government of India Act, 1338,

The Assembly met in the Assembly Chamber at Ranchi on Tuesdey, .
the 23rd September, 1947, at 2 P, the Hon'ble the Speaker
Mr Vindhyeshvwari Prasada Varma, in the Chair. :

QUESTION AND ANSWER. '
APPOINTMENT OF CLERKS ON POPULATION BASIS IN THE REGISTBATION |
DEPARTMENT. L

21. Mr. GANESH PRASAD SAK: Will the Hon'ble Minister
in charge of Revonue be pleased to state— .

(a) whether it is  fact that there are 24 clerks in Champaran Registry -
Offices—17 Muhammadans and 7 Hindus ;

(b) if tho answer to clause (¢) be in affirmative, do Government pro-
pose to adopt the policy of appointing only Hindu clerks in future appoint-
ments to adjust the numbor of Hindus and Muhammadans according to
population basis ; if not, why ? -

The Hon’ble Mr. KRISHNA BALLABH SAHAY 3 () The answer.

I

“is in the affirmative. ,
(b) There is no such proposal before Government.

Mr, JAMUNA PRASHAD SINGH : Is there any general instruction
;- by Government for appointment by Dcpartmental heads on communal -
~ basis ? .

The Hon'hle Mr, KRISHNA BALLABH SAHAY : The answer is
in the negative. . -

Mr. MUHAMMAD ABDUL GHANI: What is the position of
Muslim clerks in all the Registration Offices in Bihar taken together ?

The Hon'ble Mr. KRISHNA BALLABH SAHAY : I want notics
Sir. Asa matter of fact, the question dces not arise. The question is about

Champaran Registry offices only.

. The Hon'ble the SPEAKER : Yes. Part (a) of the question is
limited to Obamparan, tow can part (b) apply to the whole of the province.
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THAT CLAUSE 1, AS REPORTED BY THE SELECT COMMITTEE, no
STAND PART OF THE BILL. '

The motion was adopled.

Clause | was added 1o the Bill. -

The Hon'ble the Speaker : The question is ;
THAT THE PREAMBLE BE ADDED TO THE BILL]
The motion was adopted. :

- The Preamble was added to the Bill.

'i'he Hon'ble the Speaker : The question is :
TuaT THE TITLE BE ADDED TO THE BILL.
The motion was adopted.
The Title was added to the Bill. ‘ |
The Hon'ble Mr. Krishna Ballabh Sahaya ; Siry | beg to
move : ‘

TaaT THE CHOTA NAGPUR TENANCY (AMENDMENT) BrLr, 1947,
AS REPORTED BY THE SELECT COMMITTEE, AND AS SETTLED IN

THE HOUSE BE PASSED.
The Hon'ble the Speaker : The question is ;

Taat TE CHOTA NAGPUE TENANCY (AMENDMENT) BirL, 1947,

AS REPORTED BY THE SELECT COMMITTEE AND AS SETTLED IN
THE HOUSE BE PASSED.

The motion was adopted.
THE BIHAR ESSENTIAL SERVICES MAINTENNNCE BILL, 1947 AND
BILLNO. OF 1947)

The Hon’ble the Speaker : Now, we pass on to item no. 9 on
the List of Business. ‘
 Mr. Shyamnandan Sahaya : Wha is that, Sir ?

. The Hon'ble the Speaker ; That is the Bihar Essential Services -
Maintenance Bill, 1947,

Mr. Shyamnandan Sahay_ ¢ G A9 qi v l'é' L4

The Hon'ble Mr. Krishna Ballabh Sahay " | 4l
jﬁ‘ﬂ*%ﬁt?l | allabh Sa ay.m i
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The Hon'ble Mr. Sri Krishﬂa Sinha : Sir, | beg to i ‘
the Bihar Essential Services Maintenance Bill 1947. nlbeato introduca

. The Hon'ble the Speaker : The Bill is introduced.
- The Hon'ble Mr. Sri Krishna Sinha : Sir, | beg {o move:

THAT THE BIHAR ESSENTIAL SERVICES MAINTENANCE BIi.L,
1947, BE TAKEN INTO CONSIDERATION.

Previously, Sir, | sent in a moticn that the Bill be refferred fo a
Select Committee, but after mature consideration | thought that the Bill
was not of such a nalure as lo require being considerea in a Seled -
Commi-ee. The Bill is a very simple and short one consisting of only
a few clauses. | know that the Bill is a very short and simple one, but cer-
fainly it involves a principle which may need discussion, and it is this
place where the principle underlying the Biil may be more usefully dis=
cussed. In the Seledt Commiitee we simply consider the different

clauses and try-fo remedy the defecls.

But in such a small Bill that stage is perhaps not necessary. Sir, :

| have already said that the Bill is a simple one but # involves a very

important principle and a sense of duly impells me o lay that principle
before this House; | would also at the same fime like that the House
should realise the principle underlying this Bill. Wa are living in,a period
of transition and the period of transition is always a very difficult period.
The period of transition ordinarily means that it is a period when an old
social order is giving place to anew one. A social order in order that it may
run smoothly has fo be on certain convention to which the members of the
sociely give willing allegiance. The construction of the social order always
means improvement and adjusiment between the daims of the individuals
composing the sociely and the class of the sociely of which it is come
posed. Any sociely can not run tmoolthly unless the Individuals com-
posing the sociely have reached al certain agreement regarding vital
principle governing the sociely. A social order takes time to consoli
date itself. Individuals take time to realise that the sociely which they
compose is run efficiently and has to be based on certain agreements and
unless and. undil the time comes when the social order is able to consoli-
date itselt there is always danger so long friction continues. There have
been millions of transition in the history of mankind and in all those
periods — frying pgriods -'lhere have been confusion. There is the
Greek civilization in the history when philosophy came to sway the minds
of men con-posing the sociely. It is known _*ha| the Greek civilization is
known for its philo‘sophv and then came rationality but before the age of
rationality and philoscphy, there was an age when the great sociely was -
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based on superstition, When philosophy took birth, there was a period

of transition, During this period of transition, there was utter confusion
in the greal sociely because of the onslaughts of the hold of superstition
of men and thus the society had disappeared-and philosophy reasoning
had taken its place. Thus that voice of cohesion was wanting which could
make individuals contisting the gieat sociely. During all these periods
thee have been confusion in modern times. Strikes on a large scale—
~on unprecedented scale have been the order of the day. Duritig the

“course of the last century whenever there have been a change "in the

social order, it has been by sirikes on a large scale. Some such things

were being witnessed foday in India. | must admit that we are ltving in. -.

an age which has come to belicve in the right of individuals ahd

right of sirike - but in this iransitional period, we have to be caulious
about it. While strikes are necessary fo enforce the clsims of indivi-
duals, we have also fo see that there is a sense of responsibility in the

individuals which will make them feel that before they press their claims,

. they have 1o see that society lives and prospers and they should rajse
their humble coniribution o the smooth movement of sociely. This Bill
is concerned with the right of sirikes by one particular group.  This Bill

has got nothing to do with the right cf strikes in industries and Com- -

merce and other departments of life. This Bill is confined to curve the
right of sirikes so far as individuals who have entered inlo conlract fo
serve the Government.

- Sir, at the critical time through which we all are passing we have
to see that confusion does not arise which will paralise the sociely " alto-
gether. The work of the sociely is carried through institutions; = There
are commercial institutions. There are educalional institutions but above
all, this institution is that great and paramount institulion of jhe Sate
whose existence is necessary for the very existence of sociely, If ihe
Stale is paralised, sociely is paraltsed. e elemenis of disorder - and
lawlessness are let loose and in a sociely where lawlessness is abroad
where people have lost all sense of decency, no indusii ' -
educational institution can exist and prosper,

©

Therefore it is vlel'ry necessarydih?l the areal and
of the Siale, especially in a period o transition, is maig.;
are nol yet able fo subordinate the indivdual'’s (| maintained. But we

new social order for which the Stafe does exist, Ialm lo the dlaim of the

at this critical moment there should be 5 law whiicll: :venidneceg’ﬁ:v !hﬁ:
to strike of those who hava given their seryice fo the S?U curo d_e r:g'

in a well-devoloped scciely in normal jim ate. reinarlly,
developed ifself such a measure is not nece

. R R ssary, b i diyi
knows that prior fo his this claim he oyes A :’i’u'yeciiu.r.ieahlhes’lar;ilv;ciinuczl

lo en-
force their claims. This Government o believe in the “principle of the’

al institution, no

s-acred institution

es where a modern Slate has

[y
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without that State his very existence as an individual becomes impossible. It
will have o be adniitted that we have not yet reached that stage. | know
there are groups in this province who inspite of the fact that millions of
people of this couniry have decided to have a demacratic form of
Government still believe in the method of direct capture of power. Only
the other day we in this province had sirike among the police force.
The essential and the primary duty of the State is fo maintain law and
order and only after the garden of the sociely has been cleared of all
weeds and thorns and the beds for beautiful roses have been laid out
thal.fhiere comes the constructive road of the developement of “socielys
In the present stage we have not yet developed among ourselves that

. sénse of civic virlue which we shall require,-and require in abundance, to Lo
run the new State which we have just founded successfully. The other.

day we had a demonstration of this in the strike which we had amongst
the police force. The police in any country has a very sacred duty fo
perform. Let the police force go on sirike and the whole society is left
fo become a prey o crimes and other social enemies of the State. | have
given this as an illusiration here, because the whole idea of bringing in
an Essential Services Bill arose oul of that strike. | while deploring the
police sirike the other day here from my seat as the Member iin chatge

" . of law and order gave my heartfelt thanks fo the police force for the

splendid way in which they have behaved during the last few months.
During the last few months our provinee has passed through an ordeal;
and | know at what great sacrifice of their lives and earthly comforls my =
. police force, especially the constabulary in the province has faced the
situation with courage which will do credit to any force and to any
Government having the services of that force. | pay my homage from
this seat in the Assembly to the great police force and especially to the
constabulary of my province. | hope in the difficult times to come they
will continue to give that allegiance to.this Government. But | know they -
are subjecled fo vile propaganda and it is against this vile propaganda
that every Government has 1o take steps. But it is not against the police
force only, it is not against strikes only, that such measures are adopted,

| hope every section of the House will agree with me that so far as the
institution of government is concerned, Government must be armed with
. the power to declare such services essential. In such services Govern-
ment cannot allow strikes and they cannot allow people to engineer
strikes. This is the only principle underlying this Bill. According 1o this
Bill, Sir, it has been declared an offence to disobey orders given by
Government on the part of Government servants in connection with their
duly. It is made an offence for any Government servant to desert and
abandon his post of duly. and | hope every hon'ble member will agree
that if Government is fo run efficiently and well, especially at this diffi-
cult period in the history of our country, it is very necessary that Govern= -
ment should be armed with that power. N
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" Then there is another provision that those who out of sheer igro*
" rance wish to tamper with the loyal allegiance of any Government
- setvanls and want lo induce them to discbey Government order or to
abaiidon their post of duty are also liable o be punished. Sir. the baSI_C
Aovndation -of this Bill is that so far as Goveramient is concerned, it
should be given the power io prohibit strikes in seryices the discontirivanca

of which may, in the opinion of Government, be dangerous for public
. .peace and: order. Those who eng

.+ according fo law. Those who fall vicitm 1o
" they are not expected 1o do in disch

F hope, Sir, | have laid before the House in 4 sufficiently clear
manner principle underlying this measure, and | invite the -Hou:e 1o
accept it.  If you do not-accepl this Principle, you are af liberty to reject
this Bill. But before you decide 1o reject the Bill | would remind you to
consider the great responsibilities that evelop upon you. A fime wil
come when. that sense of citizenship will haye developed in all of us
. when even a Government servant will think that it s his duty fo render

. proper allegiance {6 the State, for his well-be; . -being
* of the sociely. But that sense has not yet deemg nd for the we

l in us, | hope every
section of the House will suppori this Bill, voloped in us. | hop .

-

. Mr. Shyamnandan Sahaya .

e I desire to accord my fullest
v 7" "support to the measure which has just beep ; or 'ble
' . the Pritme Minister.  After hjs very ‘illuee’rl siroduced by the Hon

e b et h minati quent speech
dlsdo.mg the reasons why this measyre was c;:?er::ﬁaieedlozl:nzn desizi“ﬂg
the different provisions of the Bill and the necessity thereof - perhaps
should not have wasted your time in speat Yy thereof p

L oce naRs
which, | submit, hardly needs 4 PEaking in support of this Bi

"Y support. : Byt | 4

- S [ . I deSife
g to associdte myself with the very high sent; 0 50 because ,
~ ' ble Prime Minister with regard 1o the ;uinu:-:‘enis expressed by the Hon
this province but also with

'S . ] un-
~ try when we should realise that firmness ; 1% 1S @ time in our co e
an act as anything else hitherio done.- _m adminisiration is as patriofic

~ Sir, It was time when we differentiate i and i
and | believe it is a good augury for the {u?ux‘?eeliv}::le?hhber*y o "‘?"c:
ihar have introduced this measure. . A measyre Hh‘e Governme"bm“ ‘
oy colle Tor and is-most juskificd. [ i<, s nature, Si, o
fake much of your valuable fime because theyq is ha zre Soichs f";* be
said about the provisions of the Bill whic lay doy, Sty anylhing i ¥ ms
the intention of the Mover of the Bill. | repe r: ; {vherv f‘lealr_{ e’i,le
the Prime Minister has the unstinted s, this side oy 1 on

F’P'Pri of this side of the House.

S
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Mr. Prabhatchandra Bose : Sir, | propose fo say a few words .
on this Bill. - o : o

The Hén,ble'the Speakér s As briefly as po;siblé. '
Mr. Prabhatchandra Bose : Sir, | am one of those who be-

lieve-in a Goverment by co-operation and not that by Ordinances and

" laws and | am certain that the Congress Government would” have been
the last Government fo bring a measure of this kind before this House
were the conditions and circumstances not been .what they are today.
What | want 1o say in simple. | only want an assurance from the Hon’ble . .

_the Prime Minister that the provisions of this Bill will not be . applicable

_ to genuine cases of trade disputes. - The sirikes that occur in th‘e‘l(abour e
concerrs are not unoften due fo certain genuine grievances and 1 know it -~ .:
for certain as | have worked in the labour field, and at the "present time =~ *::
the most important of the grievances is the shortage of food and dath. '
|, therefore, ask the Government o see ihat blackmarketing," profiteers = -
ing and hoarding are removed at once and if that is done much -of the - .
trouble and privations of the labour workers will be removed. - As ‘te= =
gards the political parlies to which th: Hon'ble the Prime Minister has -,
referred, they are certainly doing mischief but if we remove the grie- -
vances of the employees by providing them food and cloth, | hope, the - .
poliiical parties will not be able to do much mischief and would not be . "

~ able to harm our interest. ' '

Mr. Latifur Rahman : . o .
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Mr. Murli Manohar Prasad : (Rose fo speak. )

The Hon'ble the Speaker: | think no speech is necessary now
_at this late hour. : : . :

Mzr. Murli Manohar Prasad : Please let me say a few words,
- Sir,

‘The Hon'ble the Speaker . All right.

Mr. Murli Manohar Prasad : | entirely agree that a Bill of
this kind is now a necessily. | know that unless it were a case of compell-
ing necessity the Hon'ble the Prime Minister would not be a parly fo a
measure of this kind. Law and order have 1o be maintained and the new
freedom just .achieved has goi fo be secured in the real sense of the
‘term. Sir; | agree that strikes in key services cannot

and so far as the last police sirike is concerned | must unhesitatingly
~ dedlare that mutiny, or strike, by whichever name you may call it, was
absolutely unwarranted and whosoever were responsible for it exhibited
a gross betryal of the abiding inferests of the province. By knowing as
| do the heart of the Prime Minister and knowing as | do how valiantly
and at what sacrifice he has fought for ciyil liberties all these many years
- that he-has been associated wiih the public life, | youyld like to make an

appeal to the Hon’ble the Prime Minister,

" | am entirely af one with him about jhe necessity h an enacl-
ment but he has got o remember that he has o dealywi?rl":n aa?im?nis-
trative machinery, which he has inherited from the past Govrnment noto-
rious for woodenness and callousriess. The p,

foo litile time fo enforce a change and {h; i

€ ngs conlinve to b in the paste
The danger which | apprehend, Sir, in fhis measure i: fr:n‘:s{;:; measner
in which the different pcovisions of the Bill mighj be used by the relevant

departments upon which the overnment hag 4o rel o e
bring to the notice of the Prime Minister that if 1 :;zx'er: :veosl;ed :meder
this Bill are nof properly us.e-d bV the edminisiraiive depariments the
danger to public interest and civil liberties will be very great indeed.

| should like in this connection o invite the ajfens: Hon’ble
the Frime Minisler and whon | do’ hi | menriop. f the Hon'bl
Recently orders were passed for the reinstatemen} of ie fain constable
who were involved in the 1949 Movement af . lamshed r.am]_he aole
convided and .of course dismissed. They haye now be‘r;ur. . s}a‘i,ed e
when they came fo join they were asked by e n rel.ri)le o
officer lo give an undertaking of good conduct in i responsi P

a
regret for what they had done i, 1942, This 1. oneeimi'::'ecealnd express



Y

1947 ] Tae _Bm;ﬁi ESSENTIAL SEBvxdES -.MAINTEL‘TANCE'BILL., W7 [ 53 |

No. Q is thisy Sir. Two Assistant Sub-Inspectors were dismissed from
the Special Branch in 1243 for political reasons. Orders naturally haye
had 1o be passed resinsiating them but one of them, | am sorry to say,
has received a letter trom the department concerned reinstating him as

......

a temporary L. 7
The Hon'ble the Speaker : How are these releya_r-li ?
Mr. Murli Manohar Prasad : These are relevant, Sir, in this

way. Because after all the administration of an extraordinary measure
of this kind must be done by officials on whose mental altitude the

success or failure of such a measure depends.

_ The Hon'ble the Speaker : It should be made ¢lear. whether
the Hon’ble member opposes the Bill. T v

Mr. Murli Manohar Prasad : | am supporting it.’'] am only
inviting the altention of the Hor'ble the Prime Minister 1o the fact that he -
should see to it that after the passage of this measure, the deparimientl
heads should undergo the necessary change suggesled by time. That is

what | am driving al. .

The Hon'ble the Speaker : That is very common and applies™

to all measures.

Mr. Murli Manohar Prasad : Belween ‘all\measures" and
‘extracrdinary measures’ there is a world of difference, Sir. Ordinarily a
popular Government would not curb the right of the people to sirike
but | know thal an extraordinary situation exists. | know that there is a

tendency fo resort to sirike on the slightest-provoction.

The Hon'ble the Speaker : These details may be referred 4o
the Prime Minister any day. How are these-delails relevant ?

Mr. Murli Manohar Prasad : | am enfirely in your hands, |f
you think | am irrelevant, | may stop. . | '

The Hon'ble the Speaker : | point ouf to the Hon'ble member
that time is very short.

Mr. Murli Manohar Prasad : May | respectiully point out.
that it is a very extragrdinary measure. | you look up the proceedings
o‘ ”’18 Old LegiSlalive Council-n sos ]

The Hoh'ble the Speaker : Then it has jo be approved.
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Mr. Murli Manohar Prasad : | am a believer in this measure

 and | know that the necessity for this exists. All the same | am entitle to
. caution the Government against the kind of menfalily ihat exist at
. present.

The Hon'ble the Speaker :. Not at this _s_!aéé: but at the stage
of passing, all these details can be gone into. This is the second reading

of the Bill. |

Mr. Murli Manohar Prasad-: | will just make it absolutely

. .c’lear that |. am entirely for it and | accept the principle of the Bill. All

that | want to do is fo caulion the Government against the old mentality
persisting in departmental heads for it such mentality persists, measures

- of this kind will make the Government unpopular and expose them 1o
unnecessary trouble.

The Hon'ble Mr. Sri Krishna Sinha ; | may assure my hon’ble
{friend Mr. Bose that | extremely value the principle of cooperation in

"~ . matlers of administration and | do not think he needs any assurance from

‘me so-far as labour in general is concerned. Because the principle of
this Bill. is confined to those in the employ of Government, this Bill has
got nothing to do with labour working outside the fields of Governmental -

- activities. ‘| thank the Hon'ble the Leader of the opposition, Mr. Sahaya,

Mr. Bose dnd others who have always extended their helping hand; to
me.. -

Mr. Jagat Narain Lal: M;y‘ | enquires from the Hon’ble the

2 al Services’ includes Eleciric Supply Company
or not ?. : :

“The Hon’ble the Speaker : This Bill is confined 1o Govern-

* ment servanis only.

Mr. Sri Krishna Sinha : My friend Mr. Jagat Narain Lal did

- nol care to read the Bill, It applies to those employed under the Provin-
cial Government.

Mr. Jagat Narain Lal : | am sorry, Sir.

w“j, M?guljm'ble Mz, Sri Krishna Sinha : Sir, | do not agree

h anohar Prasad that this is an extraordinary measure.
| i:’rek?re ?l)‘draor inary circumstances which has given rise to this Bill.
ink in o

; er parts of the Free World, people do not think of resotting
fo strikes. So far as this country is concerned, it is an unhappy land
where encouragement—either hidden or open—is given to those lower
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in service o restore to sirikes  The Government is the one inslitution
“in this world which has never toleraled the principle of sirike so far
Government service is concerned, because it jparalyses the Government

machinery; it paralyses the Service and it paralyses those men who go~

on strike. | assure my hon'blé friend Mr. Murli Manohar Prasad that

| have got the deepest sympathy for those in the service of Govern~

ment. | know what difficully they are facing. 1know what blackmarke= T

ting means for them. | know what food shortage means for them.

.But | want to draw wpon the sense. of patriolism inherrent e
in - them. They should know that because they are .living half- .-
starved they should not paralyse the administration without which their N
oxistence is impnssible. | have this Bill as a last arm and certainly 1.

depend upon the sense of palriotism of the thousands inzthe service of
Government. | know they will rea|ise\i|1e demand of time. But Govern-
ment has to arm itsell with powers for times of emergency. Hence the

necessity of this Bill. 1 know it full well that without co-operation it is.

impossible o run the administration and | depend upon the willing and

healthy co-operation of thousands who are serving this Government. 1

depend upon the sense of patriotism of fhese men. | simply. want this

measure because good administration demands that - there should be

powers kept in abeyance —the powers which can be used it eme

requires. A man who has been fighting for civil liberty all . a|ongr§::vz
where 1o stop and where to go far. ThisBill is necessary because - of
the difficult fimes through which we are passing. | am thankful to the
Hon'ble the Leader of Opposition, to Mc. Shyamnandan Sahaya and. to

" 4l sections of this House for the unanimous support they have givento -

this Bill ‘ ' S

The Hon'ble the Speaker : The question is
That the Bihar Essential Services Maintenance Bill, 1947, be

taken into consideration.
The motion was adopted.

The Hon'ble the Speaker ;: The entire Bill seems to be non-
contentious. | will put the clauses together :

The Hon'ble the Speaker : The question is ¢
THAT CLAUSES 2 TO 8 DO STAND PART OF THE BrL.
The motion was adopled.

Clauses 2 to 8 were added to the Bill

-
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The Hon’ble the Speaker : Tha question is :

VTHAT CLAUSE 1 DO_STAND PART OF THE.BILL.
_ } ‘The motion was adopted. -
' Cla;se 1 was added to the Bill.
’ ;rhe Hon'ble the Speaker : The question is ;
THAT 'mn PREAMBLE BE ADDED TO THE BILLj

 The motion was adop}ed.

The Preamble was added to the Bill.
' The Hon'ble the Speaker : The question is ;
THAT THE TITI:E BE ADDED TO THE BILL.
~_ The motion was adopted.
| ~ The Tille was added fo the Bill.
\ o | v"I;he Hon'ble Mr.SriKrishnaSinha: |beg to move :

THAT THE BiBAR ESSENTIAL SERVICES MAINTENANCE
1947 BE PASSED.

By,
‘The Hon’ble the Speaker : The question js :

That the Bihar Essenfial Services Maintenance Biblv-l, 1947 be

passed. ~

The motion was adopled,

The Assembly ihen adjourned till 2 P. M, Wednesday

September, 1947, the 24th

Vogi Press, Paina.



