THE BIHAR LEGISLATIVE ASSEMBLY DEBA

%_ \ . -1-'__7ie 16th March, 1939.

;Proceedmgs of the Blha *':Leg:slatwe Assembly assemblad underf.
9 pro\nswns ‘of the Government of India Aot, 1935, - :

The Assembly met. in the ‘Assembly -Chamber at Patna on Thursd
‘]the 16th March, 1939 at 11.30, A.M., the Hon'ble the Speaker, Mr Ram
jdayalu Smba, in the Chair. o
]

————— —

UNSTARRED 'QUESTIONS AND ANSWERS. _
AMES OF. Aasmmn'rs APPOINTED IN THE SPECIAL BRANCH OF THE ORIMIFAL e

INVESTIGATION DEPARTMENT FROM IST JANUARY, 1928, TO 18T JANUARY,
1938. - - ‘

262. Mr.JITU RAM ¥ Will Govbrnment be pleased to state-= -
v. (@) the names of assistants who were appointed to the Special anc_
f the Criminal Investigation Dopartment from the 1s% January, 1928; to
he 1st January, 1938, and of those who were promo’ted from one grade to
}mother during the aforesaid period ; fy
"(b) tho grades of pay of posts in the said office and the dates of theﬂ' '

foresald appointments and promotm;:s, mcludmg selactions of assmtant,s .
_ t;ransfer toOrissg.? - ° .

“Mr. KRISHNA BALLABH SAHAY : () and (b) A statomentis ..
gl on the table, -

STATEMENT

‘l‘a List of Spocml Branch assistants appointed from 1st January, 1928‘
X , . to Ist January, 1938,
ﬁ."'; o, Daieof . ’
Name. "appointment - Grade promotion.
in grade. , L
AMr. 8. J. Hodge o 196—6/1—160, lst July 176—6/1—200, 200~10/1—26¢ ' _
O 1982. let March 1933. 7th March 1684,
fre. D. Nowton ]25-—5/1-—-150, 80th September 160—5/1—175,
’ 1032 7th March 1935.
1. 4. 'Cuanha 320-3 gél——wo. 3cth Septomber
; T939.

¥r. H.J. D'Aguisr ... 160—5/1—170, 1ot March 1084,

r. C. B. Mitchell .. 125_—5/1-:*1’50 lst March 1984, 150—5/1—176, 28rd
9] ol Fﬂbﬂl&l’y 1985. ]

OIn the absence of the questlouer, tl:e nnswer was‘givan at tba requaat of Mr. Keahva

(=]
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. LEGISLATIVE BUSINESS.
' THE BIHAR MUSLIM WAKPS BILL, 1989. (BILL No. 19 oF 1939.)

 The Hon'bhle the SPEAKER : I should like to know whether this
Bill which the Hon'ble Dr. Saiyid Mabhwud is going to introduce
is ideutical or substantially identical with the "one introduced by
Mr. Muhammad Yunue sometime back. :

The Hon'ble Dr. SAIYID MAHMUD : I think, Sir, the Bill which
was introduced by Mr. Mubsmmod Yunus is not identicel with the
presont one. There is a differenco in the scope of the Bill, there is’
a difference in the constitution and power of the .Board. There is acia
very important difference as to how to administer the Shia and Sunni
wakfs and then in the electorate, and in the methed of election slso there
is o differcnce. So, on all important points there is a difference ind , thore
ore 0 meny things that, in the absence of this provision, it would be
difficult to administer the wakfs. I can give the details how they are
substantially different in these things.

o Mr. MUHAMMAD ABDUL MAJEED* ¢ )t was for this that 1 sub.

mitted an nmendment that both the Bills should be circulated, becouse the
Bill ns placed bofore tbe Honse by Mr. Muhammad Yunus, has practically -
been prepared under the supervision of the lmarat-i-Sharia of the pro-
vince which is a religious bedy of the province, and therefore, we wunted
that oll theso Bills should be circulate 1. '

The Hon'hle the SPEAKER : The question mow for decision'is
whether this Bill is substantially different from thé other one. .

Mr. MUHAMMAD ABDUL MAJEED : Yes, Sir. 1t is diff
from that. So that is the common ground then between the two sides. . -

The Mon'ble the SPEAKER : 1u that view of the matter tho
Hon'ble Minister may move his motion.

, The Hon'blo Dr. SAIYID MAHMUD : Sir, I bog to introdvse tho
- Biber Muslim Wakfs Bill, 1939. )
| The Hon'ble the SPEAKER : The Bill is introduced.

. The Hon'ble Dr, SAIYID MAHMUD : 8ir, I beg to move :
That tho Bihar Muslim Wekfs Bill, 1830, bo referrcd to o Select Committes
with u direction that the Committeo should make its report by the 30th April,
i e .
In the List of Kusiness it is the 201h April and I want it to |
estended to the 36th April, 1039. __

The Hon’ble the SPEAKER : There are two motions for cii
of this Bill for eliciting public opinion. The first motion sta
gowe of Mr. Tajawul Husain,  The hon’blo member ma;

mution.

»gpeech not corrected by the hou'blé momber
3 o
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. Mr, TAJAMUL HUSAIN : Sir, T beg to move : ;

the Bihar Muslim Wakfs Bill, 1939, be circulated for the purpose of 1
" eliclt'fnh;zpinion thereon by the 30th May, 1039,

M Sir, in moving my amendment I want to assure the Hon'ble
Dt Mahmud and Government that my inteotion is not to oppose the Bill
in‘iiny way. In fact, J welcome the Bihar Muslim Wakfs Bill, 1¢ 39, as
" hae been introduced by the Hon'ble Minister. It is woll-known, Sir, that
in this province some twakfs are very badly managed, 80 much so that the
intention of the wakifs (testators) is not being carried out. Tho terms of
the icakfs deod ere not being carried out. The amount of money to be
i Spent on religion, uccording to the dictates of the testator, is being misused

::and the mutawallis are committing breach of trust and misappropriating the

amount for their own use. These facts are well-known to you and to all .
of us. -.Tragree that it is the plain duty of every (Government to see that
walkfs, are properly, managed and that the terms of the deed are carried
/1. 0ut nccording to the atrict injunction of Islamic Law, that is Sharah, Pre.
"#vious Governmenta tried to save wakfs but they failed. Where they have

- failed, tho present Government will succeed, I have no doubt and T offer
Hiy éongratulation to the Hon’ble Dr. Mahmud for the labour he has taken
in prepasing thie Bill and introducing it. 1 would have gladly supported
his motion for Select Committee ond 1 assure bim that I wounld support
‘him when the proper time comes for it, but 1 om afroid this is not the
stage for referring the Bill to a Solect Committes, It is the stage for
cireulating it for public opinion. The Hor'ble Dr. Mahmud has admitted
~in the Statement of Objects and Reasons that the object of the Eill is to

ensure the proper administration of wakfs strictly in accordance with the

Mubammadan Law. With your permission, 8ir, I will read the sccond

Paragraph of the Statement of Objects and Reasoms. 1t runs thus :—

. 'The object of this Bill is to ensure the proper administration of wakfs in
‘Enptfacco;dnnca with Mubammadan Law and in consonance with the wishes of
eir founders,

. 1am afruid the Hon’ble Dr. Mohmud js thinking of the Anglo.- -
M“,‘,’.“mlpladan Law. The Muslias do not want Anglo-Mubammadan Laws.:
A 6 hot their Jaw, Their law iz based on Quoran and Hadis, That is
#ic Law called Sharah, This much is cortain that the Hon'ble
! vdn ‘-‘.%‘;a?l!:ﬁ:hgg tlll:e objeéat of It‘:e Bill will be carried out in s:riG:
. dedbrdancg wirt e Mubammadan Law, or roperly speaking in strict

%ﬁ?ﬂ?&ﬁ%ﬁp..Sh“j’“h‘ Thorefore, Bir, it lI; perfegtl; cleaf thut this -
not want ém,;ﬂ ben it is & religious Bill, the Musalmans do
not a relisots tpe v 10 interfore with their religion. Government aré
M snlmangﬁut LI:: stitution. No doubt the Hon'ble Dr. Mahmud i8 0 .

Musalm N Govérnment, whih b 1epresents is not the Governmen?t !
of Muga nnﬁ' Cither ho i an gljy, vor a religious divine and I admi®
o Whe (i By 2 sl vt T 1ol |

8% whel PUrely £o relinigug wnatters, it must bo sent {9 |~ 7
the opinion of the public ang speeiall A5, 1 a5 i0°0
this province of various sects °f‘i_!:h_1; My sﬁlfﬁ:;}i;plﬂ:: °lfiz2:ﬁ?mghaﬁs,_jf
Malkis, Humbalis and Shias, ‘We Wint ﬁ‘.ﬂiclll&rly the opini:m of tb?.J
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Ulemas. You know, Sir, thot I am a member of the Muslim Jndependent
Pirty and one of the cardinsl principles of my party iz that i all religous
matters wo must obtain the opinion or the faiwa of the Imarat-i-Sharia.
‘Having obtained that we are bound by it. So this Bill must be sent to
the Imarat.i-Sharia for fatwa for tho proper guidance of the members of

" tho Muslim Indepundent Party. 1 submit that it should be sent to

Ulemas for their opinion for the guidance of other members. 1 have got
many points in this Bill to show that it is purely religious and we must
obtain the opinion or faiwa bofore we proceed to fefer the Bill to a Select

QOommittee.

I will mention to you, 8ir, just a few points. We want to know,Sir;"
from these alims whether the Bill or any portion thereof is againat
Sharah or not. For this purpese we want their opinion. Secondly, Sir,
in the Bill provision has been made for the appointment of a Board

- consisting of 11 Muslims and under clausze 23, sub-clause (1), the Board

has been given full power of n @Qazi under the Mubhammadan Law. ‘I want
to know from the Ulemas what the powers of the Qazf are. The power of
the Qazi has not been defined in tho Bill and we, Muslime, want to know
whether those powers under Sharal ¢an be delegated to a body of elevan™

" Muslims who are not alims, because the Bill does not say that the Board

will consist of alims or there will be any alimsin it. It may consist of
members of tho Legislature or outsiders. There is no specific provision
that the alims will be on the Board. Thercfore, I went te know from
the Ulemas whether th: powor of the Qazi under the Jslamic Law ean be
trangferred to o Board of membors. Then, Sir, there is a provision in the
Bill that in ordor to maintain the offico of the wakf contributions or taxes |
will be levied on wakf. I will inform my hon'ble friend, Dr. Mahmud, .
that in ne Islamic country, taxes or oontributions nre levied on walf
propertics. Even ou trust properby in Eurcpe ne tex or contribution is -
Jevied, as it is the duty of Govornment in Europe to manage, coutrel, " - -
and supervise trust properties and it is alse the duty of the lslamic |
countrios to do it without such tax or contribution. They are doing it ;
they arc centrolling, managing and supervising wak{s without.' charging
anything from the walfs properties. Supposing, Sir, t}_te‘re is a publie
wakf, the entire income of which is to be spent on religious purposes
according to the direction of the wakif, may I know from which sourco the
mutawalli, who does not get any remuneration, is going to pay this
contribution to Government: ? Is ho going o pay out of his own pocket ?
Do you expect or de you want to take it from the wakf property and
ihereby reduce the expensoes on religious purposes and thereby o against
the intention of the testator 7 1t is possible that there may be wakfs
where small surptus smount is loft “in the bands of the mufawelli after ,
paying expenses on religious purposes and charities, etc., but the contri
bution will be charged nat on f.he amount left in his bands but on the
gs income. Supposing, Sir, the amount loft in the hands of
mutgwalli is stnaller theu the contnl.nmon to be made, then whet
oing to Py i 'Thesa are the questions I want to ask the ali
grovince- 1 forgat to tell you one thing when I was mention
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‘Government epends on the protection of wakfs. In India the-.
“of Indis are protecting the Christian trusts and they ore
o talariés of chaplaing and others. Why can it not be done here !
discussing the merita : T'am only pointing out certain factors
aro purely religiousand on which we want the opinion of the

Under clause 23, sub-clause (3) (1), Government have power
the Bill to appoint a mutawalli temporarily for a short time or8s
‘o time s they think fit. Now, Sir, to my humble mind, it is clearly
8t the Jslamic Law, because the Islamic Law says that you oannob
ppoint o mutawalli for the time being only : you appoint him once for

' __Onc_e -8 mulowalli always @ mutewalli, ~ He can only be removed
ono thivg and no other thing, and that is, if he commits & breach ©
t.  Even if he changes his religion, he canmot be removed. This 18
Shatah. How can the Hon'ble Dr. Mehmudin his Statement of
tsand Reagons say that we will carty out the sections of the Bill it
tccordance wich the Muhammadan Law, I bave given only oné
ple. "I eny that there are things in the Bill which are directly opposed
20 view of the lslamic Lawa. 1, therefore, submit that itis the

r time to ask for the opivion of Ulemag on this point also. Almfz
; ters, are points on which general pubt
Noestary. Under clause 17, pmxh-clause (il),0 thegBiﬂ provides

Board. hes to find oug whether a particular matter belongs

:_":“TAJAMUI. HUBAIN : They are not Hanafis. o
han Bahadur SAGHIRYL HAQQ : That is quite a differo™"

RIAMUL Hysa ;
' the Al hadis
atter which o

.AB Hanafis, the S.unnis will Uy
i they are propared to agree the
xclusively belorgs to Ahl-i-hadis.

Says that wmattery of Sunnis will be tried exc]‘“ivel-y

he %‘111?“9“ of Shias will be triable by the S?:::

it 1 giv "’ig;;ltd's Presumed that there is some 69";‘.1“5 ..
" which or o0 the Bourg, Thn Atory provision that there maust be S 1
by o 5239 bhat therg will b o7F %00 clause in the whole of th® Bi
that is clause (8), which ¢ oe Suagis op Shiss, There is only one claus?
Board. Where dogg 4p oo Y86 Y of th

) it 5y tha &re will be 11 Muslin: member®
8 certain number wil] e ght:llt::ta?:{t'- of 13 Muslim ,,;’em'ﬁ‘e,';’ of uh.e

Db possible that all may be Gyem: - T8I0 vumber wi nis!
b unni o mber will be Sunnist
from the public what percentage sho;?;lb?aygizgnsﬂh Wsehv};?t'a:g L“'h- :
- ¢ ol
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percentage to the Sunuis. Then how is the Beard to be appointed ? That
“* _jg tho question, For the first timo the Bill proposes that Government will
nominate 11 members and next time after the life of the first Board is
over, three members will be nominated by Government and eight will be
alected by Lhe members of the Legislature. 1 submit, Sir, with regard to
the first appointment, that in theze days of democracy, nomination is at
. a discount; secondly, why introduce the system of dynrchy—thieo by
pomination and eight by election ? The present Goverpment profess to
fight dyarchy as it is againet nomination. District boards, local boards -
and municipalities do not want it, why then introduce it in this Rill 7
May I know if the Congress Government got inspiration from the British. -
(Government to have nomination ? They eny one thing and do another.
" ~._ They have always been fighting againat nomination. Then, why introduce
it here %

£ . Mr. RAMCHARITRA SINGH : On a point of order. 1s the hon'ble
momber right in discussing the detailed provisions of this Bill 1

Mr. TAJAMUL HUSAIN : You have perwitied me, Sir,and I am =
going on with it. Apart from that, the hon'ble member should have
patience to see that I am not discussing the deteils of the Bill, I am
pointing out certain gencral facts which are necessary for the opinion of
. the public.

Thoe Hor'ble tha SPEAKER ¢ Of course, tho goneral principles of
the Bill are opon to discussion at this stage, but detailed discussion on
different items is not relevant, but they may be referred to  for olucidating .. .
the principles of the Bill, :

Mr. RAMCHARITRA SINGH : But the hon’ble member is goin
into full detail.

The Hon'ble the SPEAKER ; Not in full detail.

Mr. TASAMUL HUSAIN: My friend, Mr Ramcharitra Singh,
is always impatient.

Now, Sir, in clause 23(2)(e) there is o provision that the Board or

. >gny member thereof, or any © ciol thereof, moy euter the wakf

© " property nt any timo they like: they may go to the villages and seo if

g, tho collections arc being carried on properly. 1 submit, Sir, that this

" is not the duty of Goveroment. .This should not be the function of the |
Board. I submit, Sir, that the only duty of Government recording to
Istamic Law should bo to see that the provisions of the wakf are carried
out properly; that the mutawalli is not commilting any hieach of the
terms of wisappropristing the wakf fund. As I have suid before, th
Board is to see that tha intentions of the wakif ure being carried out dn
no more than that. The fslamic Law dPes not permit the State to int
in the management. _The mnn_agement 13 to remain in the hand
man and you canxob interfere in the management. If you aso.
with the management, you bave got the power to remove t:
but §OU capnot interfere with his mansgoment. The. /s
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iiob contemplate that there should be two managing mutawallis at the same
time for the same property.

'Then, 8ir, in clause 43 it has been: provided that if the
mutawalli does Dot carry out the instructions, directions and
-orders of the Board, he is liable to be tried before a first class
Magistrate and fived Rs. 1,000. Agoin I will moke the same submission ;
aré you fining the mutawalli this Re. 1,000 or are you fining the wakif
of these religious institutions ? From where are you going to get the
fine of Re. 1,000 ? Supposing I am a mutawalli holding a property
yielding an income of Rs 500 (five hundred) and I have to maintain
a mosque at Rs 500 and I have been fined Rs. 1,000. From where am
‘1 going to pay that fioe or am I going to close the wakf for two years
ill the fine ic paid of 7 This is a matter which seriously requires the
-opinion of not only alims but also of the public. Then district committeas
“afe. to be constituted under tho provisions of the Bill. Now, Sir, what
“will bo the position of & mutawalli and wakf before the District Committee
nd for this purpose we want opinion. 1 entirely agree with you that
iére should be a board to control the wakf, but to have in every district
cn:Digtrict Committee of elected or nominated imombers is not desirable.
Who will be those people, Sir? 1 do mnot know whether you have
porsonally got any oxzperience of what will happen. The mutawalli will
be in the hands of the Dietrict Committee and what happons in these
committees ?  Gonorally thore are two ‘parties—one for the mutaswalli and
the other ngninst the mutawalli. These who are for the mutawalli are paid
by the muteiwcalli. 8o whot happens is that bad mutewallis who pay
them woll are kopt in the good book of the District Committee and the
mutawallis who ore good bave to becomo bad in order to please tham.

This is the personal experience of everybedy, Sir. We want to know
from the Mussalmans whether it would be in the interest of the wakf
itself to have a District Committes. Supposing a mutewalli ia bad and
is misappropriating t:he money and is not carrying out the religions

~ ceremonies and dut.!es. supposing he is eating alone, but inatead of his
eating alone, thero will be many more to eat with him, and the entiro
wakf property will go. That ie why we want to have opinion about that.
_ Then, 8ir, a President will be appeinted and a Superintendent alse
will bo appointed, .I like, Sir, the check of Government for suggesting
that. The mutdwallis and the religious testators who have created toakfs
will pay the mepey to QGovernment as tex and it is they who ghould
uppoint or the Muslims should elact. I fail to sce, Sir, why this power
of making appointwent should he given to Government ? If you have
given to the Board the full power of a Qazi to do anything—to make black
white and white black—why should you not give the power of appointing

jts own President and it3 own Superintendent to the Board ¢ We wanb,

to know from the Muslim public, 8ir, whethor the Presidont and the

Supepintendent should be appeinted by the Loard or by Government
Apd 1 am suré tbe public will nevor trust Government with this power

They will never give this power to Government,

There aré

sie £d, Mr. Bemchsritia Singh, will eny thot I am going into detsild
. g4 e : .

many other pointa, and if T deal with them, my hon'ble:
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herefore, Sir, I ehall not do that now. But I will make two requests ~
.to the Hon'ble Minister of Education. The Bill i undoubtodly a vory
_ important Bill. It touches exclusively Islamic Law and 3] the membérs
of the Muslim Independent Parly are at one with me that it should be
ciroulnted for eliciting public opinion. My request to the Hon'ble
Mipister of Education is—and I request the Hon’ble the Prime Minister to
pursuade the Hon'ble Minister of Education to accede to my request—
to sond the Bill for the opinion of the public including the Ulemas, tho
roligious divines, particularly Imargi.i-Sheria whose fafwa will be
binding on the members of the Muslim Independent Party, and the
Mujtahiids whose opinion will be binding on the Shia community, and
other alims whose opinion will be given due weight to by tho membors
. of the Ahrar Party and other porties. I do not know anything about the
Congressite Mussalmans ; perhaps they have no alims in their midst.

The Hon'hle Mr. SHRI KRISHNA SINHA @ What they have not
got ?

Mr.TAJAMUL HUSAIN : They have got no religious heads. They
have admitted that they do not belong to any religivus community—they
are neither Mussalmans nor Hindus. So, 1 said they have got no religions
heads. :

Tho Hon'hle Mr. SHRI KRISHNA SINHA : Is it for the outside
world ? -

Mr. TAJAMUL HUSAIN : No, Sir, it is exactly for the Hon'ble
the Prime Minister. 1 have been requesting him to pursuade tho Hon'ble -
Dr. Saiyid Mabhmud. Then, there is tho Hon’ble the Finance Minister. ..Of: "
courde, it does not touch his pocket becunso the poor wakfs will haveto.: -
pay. But he is hero to hear me and to aee whether I say anything about
his excheguer, because 1 have beon enying that he should pay and not we,
the poor religious Mussalmans whe havo created tho wakfs.

Mr. Ramcharitra Singh last yoar told us on the floor of this House

that he did not want any roligious institutions. Hoe wanted to abolish

* . them. Well, I am not with him at all. However, the question to-day is
" not of abolition or otherwice but the point is that the Bill must be sent for
the opinion of alims. Iam sure my hon'ble friend, Dr. Mahmud, has
great regard for the Isnarat-i-Shario and the Ulemas of the cther sects
and the AMujtalids and he will accedo to my request. It is just possible
that the Hoo'ble Dr. Mohmud in reply may say, «Well, we have
received many opiniobs in the past. * 1 know that, Sir. 1 know that
oven Mr. Hason Jan, ouco introduced on the floor of the House when he.
was & member of the old Legislnt,x_ve Cfmncil a Bill, and his Bil} wns thr
out becouse Shigs did not want it as it was ogainst them. 1t is cla
for this Government that they are popular, beloyed und democrati
not say thatthey are not. But I do say that if they are n
accede to my request, I will hold tho opinion just !
Therefore, 1 say to the Hon'ble Minister that though he:

many opinions in the past, it dops not nmbtor
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iFerence between the twothe Bill cf the previcus Legislative Council an
ho present one. There are many differonces betwaon the two. If you go to
he public with a particular question, the public will give you a particular
newer, <But if you go with a different question to the public, the public
will give you a different apswer. Therefore, the various Bills not being
dentical, those opinions will not apply to tho prosent Bill I want the
pinion of the public on the present Bill, and all the Mussalmans bolonging
to the Muslim Independent Party are with me. I donotknow, Sir, whether
Mujtuhids were consulted. I do not know whether Imarai-i-Sharia was
consulted then. I do not know whother alims were consulted then. Bub
oven if they were, that does not make the slightest difference because here
the provisions are different.

. Lastly, 8ir, T know that even if the Bill is not sent to the public, and
s Hon'ble Dr. Saiyid Mabmud insists on carrying his motion, he can do
&6 very easily, because he has got the Hindu majority with him. Although
ie hog not got the Mussalmans on bis side, he will carry his motion with
0 ‘vote of mon-Muhommadans. But my second requesé to him is to
jpoint & Joint Select Committes, I know the Hon'ble tho Prime Minister
ill-apree with me.

" The Hon'bte the SPEAKER : Does. tho hon'ble member mean
- Joint Select Committee of both the Houses ?

. TAJAMUL HUSAIN : Yes, Sir, o Joint Select Committee of
oth the Hounses. It is my osperience, and the Hon'ble the Prime
Minister will agree with me, that only time is wosted and grievances are
laid ab our door that o Bill has beon unnecessarily deloyed. After all, Sir,
- what herwa is there if the Bill is passed after & month or two? Inmy

-opinion, no barm will be done. I had given a notice of that ; but I knew

T would be out of arder becauso the rule was very clear that when Govern-

ment moved a motion for sending a Bill to th e

. o Select Committee, n¢
hon’ble member conld give notice of an ame A strae
‘be appointed. Tharefore, 1 am belploe, - L * J0ink Committe

The Hon'ble the SPEAKER :
coneent of the House.

. Mr. TAJAMUL H . : :
the consent of the'Hon'gl:Atl't? o, Sir, Goverament can do that w'lb'h

iy, T : Bposker. 1 eay, Sir, Gove t can do 1
easil Y The Hon’ble Dr. Saiyid Mahm}t:d can {vith(imw hi?;ggent mot,i%n
; saymg that a Joint Select Committee b2
nppointed and recom ; olect Comml p
agal:)rdingly. mendation be made to the Legislative Oounc

Now, Sir,
Government.

1 hope the Hon'ble Dr. Saiyid Mahm . . v o8
ud ; ishe?
of the Mussalmans of the provigce becn;;n g:t ‘g:u :bga:::lbj ::12;;’& s
represent the Mussalmans here and nobody else, Qup of 40 members: |

. :
have made my final request ang givon a final warning %

But Govermment may do it with thO

e
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uslim Lesgue and Coolition parties. Therefore,  Sir, 1 give - him
a worning ond also I appeol to him that mo harm will be done if
2 few doys more are taken over this official Bill. Of course, non-
official Bill may bave some difficulty but Government Bill can have no
difficulty. A date can be fixed for the official BilL. Refore the .
next session it can be passed. : L

I will also make another suggestion if he is mot .prepared to
agree with me. 1In caso of the Agricultural Income-tax Bill when the
Hon'ble the Finance Minister intreduced the Bill, Dr. Ganesh Dutta Singh
and myself had a motion that the Bill should be circulated for eliciting
public opinion. The Hon'ble the Finance Minister accepted the maotion
and gave an assurance that it was not necessary to move the motion as it
would be eent or public opinion. In the same way if o Seleet
Committee is appointed and an assurance is given by Government to that
offect, then I am propared to withdraw the motion. Of course, the date
can be changed from the 80th May to the 30th April, The report is
expected to came back by the 30th April and the Joint Select Committes
. may begin its work on the 1lst of May. As it is an important Bill,
adequate time should be given to us.

I remember, 8ir, when the Hon’ble Dr. 8aiyid Mahmud was introdu.
cing the Bihar Sugar Factories Qontrol Bill, 1939, he was hurrying the
matter in the House and in the Committee of which I was also a member.
At that timo, there wos some justification for it as the sugar -crushing
season was going to ba over, but there is no urgency to rush this impprtant
Bill through the House at the present moment. T

I do not want that Dr. Soiyid Mahmud, or any congressman or aiy
body else in tho world should interfere with my religion. . Ho :has -
admitted that he would do it strictly according to the Muslim law. Let
him send it for the opinion of the Ulemas and see what . they say. - -If
they have no objection, I sholl ontirely agree. With these words. I sit
down. I have not gone into the details of the Bill. I submit, under the
rules, we ought to have got the Bill at least 7 days before. But in this
case, it was circulated only 6 daye before. However, I do not want to

" raise any technical objection. 1 only say that let it bo studied properly by

all whom it concerne—specially tho Muslims. With these words, 1 take
my seat.

The Hon'ble the SPEAKER ¢  So far as the circulation of the Bill
is concerned, it was circulated 7 days before.

Mr, TAJAMUL HUSAIN : 1 calculated it as 6 days. 1 got it onl
6 daye back. It is possible that I was not present on the day it W
cireulnted.

However, my point is that here bupe technicalities have
filled. Most of the people have not beon able to stug
g huge Bill. 1t consists of 67 cleuses and 40 pages.
to go deeply into the watter. S

. The Mon'ble Dr. SAIVID MAHMUD
other membera before making wy reply.
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- Mr. TAJAMUL HUSAIN : May T know from the.hon’ble. member
from Saran the meaning of the word majburi . _

Khan Bahadur SAGHIRUL HAQQ: .
* g'_“'(ébﬁ L\'J'J;é_ w’mw ‘JA'&;)LMM;‘Q d .‘I)‘l

Mr. TAJAMUL HUSAIN : [toke strong exception, Sir T say
that he should explain to us what is the meaning. of the word majbusi.
‘ What that majburi is ? I.say the majburi is when n man is dying and
has beon starving for a number of days, then he can do this and do that. *
My friend ia creating wrong impression. _

R

Khan Bahadur SAGHIRUL HAQQ:
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(page 15, sub-clause 26}. 2. ,a provision 30

-~ The Beard may, of its own motion or on an application made to it
in this behalf by two or more persons iu(e_mated in any Wakf,—.

(«) settle a scheme for such wakf, after meking such inquiry as it
thinks fit aud giving notice to the mutawalli of such wakf

and to such other person as may appear to the Board to be
interested therein : .

Provided that such scheme shall not alter any scheme previously

setiled by a competent court in respect of such wakf and
shall nut be inconsistent with the wishes of the wakif, so far
its auch wishes can be ascertained;

By S Lspe i Glaio Lu)

¢ Isthe hon'ble member discussing the

 Mr. TAJAMUL HUSAIN
Bill or replying to me ?

HAFIZ ZAFAR HASAN :

I am not discussing the Bill,
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Mr. TAJAMUL HUSAIN: '
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- (24%3) :

I beg leave of the House to withdraw my motion.
) 15“ i The motion was, By leave of the Assembly, withdrawn.

The Hon’ble Dr. SAIYID MAHMUD : In the motion originally
moved by me, I fized the 30th April, 1239, by which the Select Committee
was to submit its report. But in view of the assurance given by me that
the Bill will be sent to cortain persons and religious institutions for thejr
opinion, 1 donot think sny such limit is now necessary. I therfore beg to
move : ‘

That the words * with a direction that the Committes P
\. by the 30th April, 1939 * bo omitted. should make ‘F’ )

The Hon’ble the SPEAKER : The original question was : .

Thet the Bibar Muslim Waifs Bill, 1939, be referred to & Solé!
':' . with & direction that the Committee 'should male its report '
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A WAKES BILL. [47E APL.

e which the fo owing amendment bas been moved :

That the words “ a direotion that the Committes should make its report by
the 30th April 1939” be omi tted.

The question is :
~ That the amendment be.so made.
The motion was adopted.
'The: Hon'hle the SPEAKER : Now, the question is :
- That the Bihar Muslim Wakfs Bill, 1039, be reforred to o Select Committee-
" The motion was adopted. o
The Hon'ble Dr. SAIYID MAHMUD : Sir, T beg to move :

That the Select Committes to which the Bihar Muslim W Bill
‘referred do consist of the following members ;— akfs Bill, 1989, has

1. Mr. Mvhammad Yunus,

£. Mr. 8alyid Muhammad Minnatullah, .

8. Mr. Tajamul Husain,

4. Mr. Muhammag Tahir,

5. Mr. Muhammad Abdul Majeed,

6. Mr. Saiyid Rafiuddin Ahmad Rizvi,

7. Lady Anise Tmam,

8. Mr, Saiyid Najmul Hasan,

9. Khan Bahadur Saghirul Haqq, :
10. Mr. Mohammad 8haf, .
11. Hafiz Zafar Hasan, |
12. Mr, Ahmad Ghafoor,
13. Mr. Abdul Bari, " »'
14. Mr. Sazangdhar Sinha,

15. Mr. Jegjivan Ram,
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16. Mr. Baldeva Sahay (Advooate-General), and
17. the Mover. s

pMr. RAMCHARITRA 8INGH ¢  Sir, how can the Advocate. General

House |



1699.) AR
“The Hon'ble the SPEAKER :

Mr. RAMCHARITRA SINGH : T ihiok -the mergk
House can only be members of & Select Committes. )

Mr. JAMUNA PRASHAD SINHA

Mr. RAMCHARITRA SINGH : Ho is always there, bu the
question is whether he can be 8 member of the Committee. o

KER : Under section 64 of .-
in and otherwise take part

3

oh e, may t

What is. the hitch 7 -

But he can be t'he;e.'

The Hon'ble the SPEA
~ Government of India Act he can speak
the proceedings of any committes of the Legislaturg of w!

named a member.”

Mr. RAMCHARIT
members of the Select Co:

RA SINGH : But, Sir, be cannot vote - .hil'o
mmittee have sometimes to vote.

He can’t vote; that is in the secti&n

. . The Hon'ble the SPEAKER :
itself but that is a different matter. He can be nemed & member of the

~ Committeo. Now I put the. question.

The question ig:
T o Gt i 0 Mok s D0, 200 b
1. Mr. Mobemmad Yunus,
2, Mr, Saiyid Muhammad Minnatullah,
8. Mr. Tejamul Husain,
4. Mr, Muhammad Tahir,
6. Mr, Mubammad Abdul Majeed,
. Mr. Baiyid Rafiuddin Ahmad Riavi
7. Lady Anise Imam,
§. Mr. Saiyid Nojmul Hasan,
9. Khan Bahadur Ssghirul Haqq
10. Mr. Mubammad Shafl,
11. Hofls Zafar Hasan,
1. Mr. Ahmad @hafoors
13, Mr. Abdul Bari,
14, Mr. Sarangdhar finha,
16. Mr. Jagjiven Ram,
16. Mr, Baldeva Sahsy
17, the Hon'ble Dr. Baiyid Mahmud.

‘{A_dwcate-Genaral), and

The motion was adepted.



