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THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. -

.Mr. S. P. 0'Donnell : Sir, with reference to the message from the .
Couneil of State which has been tommunicated to-day, I beg to move the,
following motion :- ; . o

¢ That this Assembly do agree to the recommendation of the Council of State that the -
Bill further to amend the Code of Criminal Procedure, 1893, and the Court Fees Act, 1870,
bo referred to a Joint Committee of the Council of State and of the Legislative Assembly
-and that the Joint Committee do consist-of 12 Mémbers.’

Sir, it does not seem necessary that I should detain the House for. long.
in support of this motion. A Bill to amend the Criminal Procedure Code
"was introduced as far back as 1914 in the Indian Legislative Council. ~That
Bill was referred to a Committee in view of certain opinions which had been
received on it. The Committee was a strong one and contained a’number of
eminent lawyers. The Bill was later revised in the light of the criticisms of the
‘Committee. = For various reasous it was not found possible to proceed further
with it, and in the interval a number of minor amendments were suggested
which have been incorporated. The main amendments which the Bill intro-
-ducéd into the Criminal Procedure Code are explained in the report of the
‘Cominittee. The amendments are intended to remove defects which have
~ been found in the existing law and no important change of principle is con-
‘ta}ined in this Bill. At the same time, 22 years have elapsed since the revi-
'sion of the Code and I think it will be agreed that the time has come when
the Code should be overhauled. I hope also that it will be agreed that the
most expeditious method of doing that is the proposal contained in the motion

which I have just made. - It is intended that the Committee, if appointed,

should contain & majority of non-officials.

.+ Mr.J. Chaudhuri : Sir, may I rise to & point of order. I would drew
your attention to the ruling you have given before regarding the introduction
of & motion and the reference to & Select Committee. Now with regard to this
big measure of legislation, I think that we should be given enough time to -
consider it. As a matter of fact, I received a copy of the Bill a little before
midnight last night, so I hardly had time to look at it. I draw your attention

" ‘to Rule 68 regarding the reference of a motion to a Select Committee. -The
Proviso says: ' - =

“ Provided that no such motion shall be made until after copies of the Bi on
‘made available for the use of Members, and that any Member maypobject to any lg&fﬁ:ﬁgﬁ
. being made unless copies of the Bill have been so made available for three days.’

. . .

‘The Honourable the President : Order, order. This Bill did not origin-

ate in: this Chamber. The Honourable Member is reading out a Standing’
Order regarding a motion which originates in this Assembly. The Bjll has
-already passed through its first stages in the Council of State and the motion "
before us now is that the Bill which originated in the other Chamber be refer-, .
red to a Joint Select Committee. Therefore;” the motion made by the
Honourable Mover is in order. \

Mr. J. Chaudhuri : Then I move that the Bill be circulated under the’,
provisions of Rule 69 becanse this Assembly is not the same as the Council in
which the Bill originated, and Rule 69 (3) ‘says : o

*If the Member in charge moves that his Bill bo referred to o Select Committce, any

Member may move as an amendment that the Bill by circulated for the purpose of eliciting
«opinion thereon by a date to be specified in the motion.’ :

A
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[ Mr. J. Chaudhuri.] L ' - _

The reason why I want this Bill circulated is that I want enough time to
examine the Bill, it is a very big measure of . legislation and it is desirable tha6
the Bill should not be passed either in this session or during this year. M_}’
reason is, that this Assembly is a newly constituted one and it is necessary
that all the Members of both Houses should have enough time to acquim}ﬁ..
themselves with the provisions of the Bill. So instead of referring this Bill'
to a Select Committee, time should be given to the Members of this Asseprly
to consider and make themselves thoroughly acquainted with its provisions.
Further, I find that there are Resolutions which many Members will move and.
which, if passed, will require important modifications in this Bill. A further
reason is that the Viceroy-designate,lwho will shortly arrive, was one of the ablest
criminal lawyers and has presided over the Criminal Appellate Court in En glu,.nd
for miny years ;- I think we should have the benefit of his experience and advice
with regard to the Bill. My motion, therefore, is that this Bill be circulated
now and that the appointment of a Select Committee be deferred until the end.
- of the session. : )

-*. . The Honourable the President : Does the Honourable Member mean.
- by his motion, cil'cul'ated in the technical sense ?

" Mr.J. Chaudhuri: Yes, Sir.

- Dr.H.8. Gour: Sir, Iam in a somewhat worse predicament than my
friend, Mr. Chaudhuri, because, though he got a copy of the Bill last night at .
midnight, I have not received a copy at all. I cannot consent to the passing:
of the motion that the Bill be referred to a Select Committee of which I know -
nothing. I beg therefore to move that a copy of the. proposed Bill be
circulated amongst Members of this Assemblyand . , . . ‘

The Honourable the President: Does the Honourable Member wislk
to second the motion put before the Assembly that the Bill be éirculated ?

‘Dr. H. 8. Gour: Yes, Sir. |

The Honourable the President: I hope the Honomrable Member

n!}dersta,pds the difference between circulation with a small e’ and circulation
with a big ¢C." : . -

.+ Mr. J, Chandhuri: T shall be quite satished, Sir, if the Bill is circulated -
amongst the Members of this House. - .

The Honourable the President: That is not “cireylation’ in the ..

technical sense. - I understand that the B; 3 j Be
Is that so, Mr. O’Donnell ? 2 the Bil h?‘s elready been sent to Members,

My, S. P. O'Donnell: It ‘;'ns in

troduced in_ ] i te and
copies of it have already been sent out need in the Council - of State

to the press.

The Honourable the President : The complaint made by the
Honourable Member is not really reasonable. The measure has heen before
the other Chamber and now comes before this Chamber under a procedur®
laid down by the Standing Orders. The fact tha it originated in the othe*
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Chamber is a mere .question of convenience.
Chamber and I'think it may reasonably be accepted in this one.

1t was accepted in the other
This procedure .

in o way prec!udes the fullest consideratiox}' by \this House when the Bill.

comes back.

The House thus divided.

Ayer, Sir Sivaswamy.

* Bryant, Mr.J. F.

Burdon, Mr. E.
Fel), Sir Godfrey.
Habibullah, Mr. Mahomed.
Holland, The Honourable Sir Thomas.
Hullah, Mr. J.
Hutchinson, Mr. H. N.
Innes, Mr. C. A.
Kabraji, Mr. J. K. N.
_ Maw, Mr. W. N.

Abdalla, Mr. S, M.
Abdul Quadir, Maulvi. : .
Afsar-ul-Mulk Akram Hussain, Prince.
Agarwala, Lala G. L.
Almed, Mr. K.
Ahmed, Mr. Zahir-ud-din.
Ayyangar, Mr. M. G. Mukundaraja.
Ayyar, Mr. T. V. Seshagiris.
Bagde, Mr. K. G.
Barua, Srijut Debi Charan. .
hargava, Mr. J
Carter, Sir Frank.
Chatterji, Mr. J. C.
Chaudhuri, Mr. J. C.
.Cotelingam, Mr. J. P.
.Crookshank, Sir Sydney.
Das, Babu Braja Sundar.
Dwarkadas, Mr. J.
Faiyaz Khan, Mr. Mahammad.
@Gajjan Singh, Mr. -
Garu-Jayanti, Mr. R. P.
Ghosh, Mr. 8:C. -~
Ginwala, Mr. P. P,
.Gour, Dr. H. 8. .
Habibullah, Nawab Khwajs.
Herbert, Lieutenant-Colonel D.
Ibrahim Ali Khan, Nawab Muhammad.
Ikramulla Khan, Mr, Mirza Md.
- Igwar Saran, Mr.
Jafri, Mr. 8. H. X,
Joshi, Mr. N. M.
Keith, Mr. W. J.
Lakhsmi Narayan Lal, Mr,

AYES—21.

Mitter, Mr. D. K.

Muhammad Husain, Mr. T.
O'Donnell, Mr. S. P.

Percival, Mr. P. E. -
Rao, Mr. C. Krishinaswamy.
Sapru, The Honourable Dr. T. B.
Sarfaraz Husain Khan, Mr. :
Sharp, Mr. H.

Waghorn, Col W.D.

Wajid Hussain, Mr.

: co - NOLES—66.

Latthe, Mr. A. B.
Lindsay, Mr. Darcy.
Mahadeo Prasad, Mr.
Mahmood Schamnad, Mr.
Majid, Sheikh Abdul.
Majumdar, Mr. J. N.
McCarthy, Mr. Frank.
Mitter, Mr. N. C.

Mir Asad Ali, Khan Bahadur,
Misra, Mr. Pyari Lal. ¢
Mudaliar, Mr. Sambanda.

-Mukherjea, Babu J. N.

Nag, Mr. Girish Chandra.

Nayar, Mr. Kavalappera Muppil,

Neogy, Babu Khistish Chan
Pickford, Mr. A. D.

Price, Mr. E. L.

Ramiji, Mr.2M. .

Rama Varmsa Valia Raja. .
Ranga-Chariar, Mr. Tiruvenkata. -
Reddiyar, Mr. M. K.

Renouf, Mr. W. C.

"Samarth, Mr. N. M.
. Sen, Mr. Nishikanta.

Sen, Mr. Sarat Chandra.
Shahani, Mr. 8. C.

Singh, Babu B. P.

Sircar, Mr. N. C,
Subrahmanyam, Mr, C. 8.
Ujagar Singh, Baba Bedi.
Venkatapatiraju, Mr. B. -
Wajihuddin, Haji.

Yamin Khan, Mr. Muhammad.

_ The Honourable the President: The ‘Ayes’ ave 21, the “Noes’ 66.

"The ¢ Noes’ have it.

The motion Was negétived. ‘
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BILLS PASSED BY THE COUNCIL OF STATE.

In accordance with Rule 25 of the Indian ;Legislative Rules, the |
- following Bills passed by the Council of State at its meeting of the 28th - °
February were laid-on the table : — L |

A Bill further to amend the Code of Civil Procedure, 1908, and |

A Bill to facilitate the enforcement in British India of Maintenance
Orders made in other parts of His Majesty’s Dominions and Pro- -
tectorates and vice versa. :

THE INDIAN PENAL CODE (AMENDMENT) BILL.

Mr. S. P. O'Donnell: Sir, I rise to move that the Bill further to-

_ amend the Indian Penal Code, 1860, be taken into consideration. I explained
the provisions of the Bill on a previous occasion. They are of a simple

- character, and it is not, I think, necessary for me to say anything more at this
stage. - . ) . .

Rao Bahadur T. Rangachariar ; As regards this Bill I welcome the
measure. 1 am afraid that the Acts which require amendment in consequence-
of this amendment have been overlooked. I refer to the Forfeiture Adct,
XXV of 1857, which by section 2 thereof makesit obligatory upon a court to

 order forfeiture of property in the case of offenders who commit offences under:
*  gections 121 and 122 of the Penal Code where the offender is either killed or
_dies or is not found. Under the present law, as it stands, sections 121 and
122, the law declares on conviction, forfeiture of property without any order
of the court, and one is not needed. Now in the case of offenders-who have
been convicted, the amendment now proposed leaves it to the discretion of the
courts, which try the offender, to impose or not to impose this punishment of
forfeiture. - Why in the case’ of persous who have died, or in the case of
persons who have been killed, such an obligatory procedure, as to make ib
compulsory on the court to exder forfeiture of property should remain, I fail
* to see. 1 do not know if the matter was considered and left like that or
whether thie matter was ignored. That is the first point I wish to make in
- connection with this ‘Bill. The second point which I  wish to make--is
- .this. I do not know whether the . intention of the amendments is to
leave it to the discretion of the court to impose 2 fine or an oider o
*- forfeiture, that is to say, whether the court trying the offender can omib
- altogether to impose either sentence, that is punishment of forfeiture
~ or a sentence of fine. The amendment as it stands leaves it to the discretion
of the cowt to impose one of two things—forfeiture of property or fine. I
rather think from the speech made by the Honoutable Member the other -d&y
in introducing the Bill that he wanted to leave it to the discretion of the
trying court, whether it should do anything in addition to imprisonment, or
death, or transportation, as the case may be ; whether the courts should have:
fuither powers to impose any other sentence in addition. I thought he wanted
to Jeave it to the discretion of the court. As the amendment now runs, the
court will have to do one of Ewo things, namely, either impose a fine or 01",1er
~ of forfeitare. I do not know if t}mj; was the real object. If it is the intentio®
merely to leave it to the court to impose an additional sentence, or not, then

s




