The 31st March, 1938, -~ .

e T

Proceedings of the Bihar Legislative Assembly assqml_:led:funil_g;_'tho

provigions of the Government of India Aot, 1935,

_ The Assembly met in the Assombly Chamber at Patoa on. Thureday,
‘the 31st March 1938, at 11 a.M., the Hon'ble the Speaker, Mr. Ram .
Dayalu Sinha, in the Chair. o

SHORT NOTICE QUESTION AND ANSWER,

POLICE HIGH-HANDEDNESS WITH REGARD TO THE ARBEST OF A LEADING
LAWYER AT GAYA. :

3. Mr. BIRENDRA BAHADUR SINHA : Will Govern
: pleased to stato=- . : e

(a) whether their attention has been drawn to the publicatior 13- Joes
Daily of the 15th instant of a report of alleged polico high-handednoss with
regard to a leading lawyer of Gaya ; ' E

(b) whether Government are aware that on a complaint mada
concerning an offence which was entertained in the morning of the bth
March, 1938, a respactable and leading lawyor of Gaya was arrested ‘at
9-30 p.u. the same day in his house ; :

(¢) whether opportunity was denied to the said gentleman to dres

and whether he was dragged from his office.room by force inspite o
axpressing his willingness to go peacefully ; '

(d) whether his request,_for being taken on his cor or in a hackney,
carriage wags disregarded and he was taken in & procession through the
streets with a posse of 20 or 24 constables armed with lathies, who were
asked to hold hig arms and bands, and whether, the gaid procession stopped
at every convenient crossing and the gentleman wag loudly and

abused and insulted by the sub-inspectors who had effecto

(¢) whether tho complainant and his friends and associate
panied the said procession and jeered at the arrested: . gontl
'a revengeful manner ; el

Ainstantly. hustled
or hig spectacles- and
Bg inanner;

3

(f) whether at the thang the said gentleman wos,.

in the lock-up, and before he was made to del
put off bis shoes, he waa searched in a very insulti

1




" whether 'afte g | :éenﬁiemqﬁ " haﬁ_ been consigned to the
;the. compleinarit’ and’ his friends

anc:big f ' Wero allowed to.peop in ang
/him, and although he tri d to hide hi

o et red o s Dimsalf ina dark posifion of the
Be': was insultingly ordered to stand in"the'lighteq; part in order to be
silted and bumiliated ;

+ (k) 'whether all prayera for bail wore -refu'séd' by the Omc_er,in.charge

! 18, though, very respectablo persons, ‘such ag the Govériuﬁeﬁg
d othiers, tried for the samo ; ' -
.ﬁethar.the. brother of the gaid; gentle:aan {whe ie'bimself .q .. "
vernmont official) was not at firgt allowed ontrance in . the. »tﬁan: !:fﬁg
3 o1 was. threatened: with arrest ; o vhana,

(i), whisther the orders of the Sadr Subdisisiona) Magictrate rogaring
e not tﬁedad: to, and reply to. his enquiries wag Pllrposely de_lhiod';'

(k) whether ns g lagt resort the District Magistrato bad to pe

pproached at midnight by telophone and hig intercogs; ]

or gelting the said gentleman released ; %8100 Was requireq

: (). .whether it wag known to the

a

officer offectin the arraes st i
arriage ceremonies of the daughtar of the anmstedg gen:lemml::g v:.-hl.?t the
0 start on: the morning following the arvest ; - ere dug

. (m) whether there was any, and if go, wh . .

aking the arrest at night when approach to the Sub;tivizliz;a? 9?‘881!5] for

* the District Magistrate would b ‘diﬂicul_b; 8 Magigtrate
ti); why the personal recognisancg. og'. .th :

i’z( a8 ;ju__ﬂlc_iene during thae inveabigat.jog by :ﬁ:a;:ii (;g:l.xtileman was not

_ f arading the oai
stroets of Gaya; . wid gentlomay Under gppegy

8son for delaying the arroat till o

>
restigation had beon. started during ¢he q a?%i::-m the nighy, when
,g_’rﬁngoﬁla for the refuaa] ofbafl I;;J G '._ o
11 the detantion of the saig gy 0 hevinchergs of jyy
- M. KRISHNA BALLABH SAHAY ;
afirmative.” . . o

fr‘) Tha &nqwer l s in
(b) Government ai:e informed thay o ' I,

Lal Das was arrestod at 9.30 p.y;

. the
., on the MPM:??; “!;med Bab

BIRENDRA "BAHADUR SINHA =
¢65 oharged with';
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. MR KRISHNA: BALLABH - SAHAY 2.’ The n.llagam ié :,i:'ni’f? the -
Seme as have béen noted in the question; thase allegations. "are’ béing’
. enquired into. . = T

.’ l.'

¢

L
i

Mr. BIRENDRA BAHADUR SINHA : Whatis the ature of the
allegations, Sir 7 . T T,

Mr. KRISHNA BALLABH SAHAY : The lawyer was charged

uader section 452,

Mr. BIRENDRA BAHADUR SINHA :
the offence ?

What is the substance of =~ .
[

I

"
£

Mr. KRISHNA BALLABH SAHAY : I want notice of that
question, Sir. )

Mr. JADUBANS SAHAY : s the offence non-bailable, Sif {

Mr. KRISHNA BALLABH SAHAY :
and, therefore, he was ultimatoly granted bail,

The offence is ‘bnilh;bl’e.'- Si
i e

vabr. JAMUNA PRASHAD SINHA ;: Has the chargs
submitted against him 7 - | . .t o0 $he ohang

Mr. KRISHNA BALLABH SAHAY : Those questions do not arise,
Sir. _The question was with regard to the conduct of the police aph.
inepector aud the way in which the arrest was made,
Mr. JAMUNA PRASHAD SINHA : Is it o fact that bail wes
granted after midnight 7 o 8
a n P

Mr. KRISHNA BALLABH SAHAY : That is noy rolevant, §i
because it is a matter in which the conduet of th

@ police is under judicial
enquiry- '

a .

The Hon'ble Mr, SHR) KRISHNA SINMA, : Sir, the complai

thiat the police effected the arrest in an objectionable manner and
matter is under judiial enquiry. RN

.Mr. UPENDRA Mo

HAN DAS gupra ; Who is _
aquiring into the matter ? e

Mr. KRISHNA BALLABH SAHAY ; | cannol give ¢
the officer, but it must be enguireq into by g first clags.,

Mr. UPENDRA MOHAN Dasg

_  DAS GUPTA :
which non-officiala will be associateg 7 .




BALUABH SAHAY : Whonover, 4 gerioug allega.
da gn‘i:'s'tn'n %«?lil;tzmcer. then under Article 504 of the Police
& judicinl enquiry is made into the conduct of the officor
,ond this enquiry is being made under that article.

MUNA PRASHAD SINHA : At whab hoor in the day. tho
S mn-’de.and_ -(mlhpleted 1

Hon'blo the SPEAKER : To which enquiry does the hon'ble
or réfor 1

4. SAMUNA PRASHAD SINHA : To the enquiry about tho
o t filsd against Babu Balindre Lal Das which led to his rrest.

KRISHNA BALLABH SAHAY ;
0lot me know from what part of my answe

Will the hon'ble member
r this question arises ¢

Mr. JAMUNA PRASHAD SINHA
/My point is, Sir, that if the enquiry was
be’ day, why was i

oinploted ?

From clause (b) of the apswer.

The Hon'ble Mr. SHRI KRISHNA 8INHA : 8ir, theso are the
8 which are under enquiry.

. JAMUNA PRASHAD SINHA : Moy | it i
d by Government to givo angwer to o questiong i ether it is

SHR KRISHNA SIN t A
want to have fullor BHA ’

ftor the enquir A
tatement, e

it will certainly

Hon'hlo the SPEAKER
ot Lh t této 18 any necossity for gg
Hioiage.  Governmont have gaig
'pelice kit this maltter i under judiejy; enquiry ang; the:: ghe “the " :f ;l;:
progared to shake 8y statemont af yhig stage, but thqy re, they ar i
/e’ made bereattor, ’ 8t & final reply

Mr. JAMUNA PRASHA|
e already submitted thojy

This is an qg interim roply. o I do

' any loment, h ¢
i thejr ?:II:II;' then ha ooucations

r:_)poarl:.mu ¢ Sofargy y know, the police
1S Won'hle Mr. SHRI KRigyy SINHA : 1f my powble friond
e .sfft'mﬁeak o:l} With the e ly given by the “police, certainly
‘s t:l:ade E;BOIPO teﬂs.‘f'_- But he fact 'is that ceﬂ:uin grave

’¢ againgt o police officer jp; effecting the arrost of
oitleman of Gaya ang 2

cerbain loga] officers there have

]
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decided to make o judicial enquiry into the matter., That enquiry is . .

being made and after it is over, if hon’ble membérs will want @ 'tuller .

statement, they will have it. o T
Mr. JAMUNA PRASHAD SINHA ¢ Are Government sware that

instances of high-handedness and ill trcatmout by the members of the polica

have inoreased at many places since tho advent of the Congross Govern. g

ment 7 M . [

The Hon'hle the SPEAKER : That question dnes not atise.

Mr. JAMUNA PRASHAD SINHA : Arc Government aware of g very {
serious charge of high-handedness made against the police of Gaya during i)
the recent Shia-Sunni riots ? 5

.
o i

The Hon’ble the SPEAKER : That question does not arise.

Mr. RAMCHARITRA SINGH : Will tho police officer concsimed .
be removed from Gaya ? L

The Hon'ble Mr. SHRI KRISHNA SINHA : Will “it no
anticipating the result of the enquiry by tramsferring him bofore
enquiry is comploted ? . Ty

. KN
Mr. RAMCHARITRA SINGH : Governmént say, Sir, that'gha |
enquiry hos been entrusted to a first class magistrate. May I koow  if -
such an enquiry can preclude the House from demanding interpollations
with respeet to the conduct of the polic@ t :

The Hon'hie Mr. SHRI KRISHNA SINHA : Sir, I & not con.
cerned with the fact whether a particulor member can be precluded from L
putting such a question or not. My reply 13 only this in answor to such !
questions : (_i?vernmegxt 18 not ready to moke any statement at present
because o judicial enquiry is being made into the wholo affair. o

s
f

_ (2] . r
Mz. GORAKH PRASHAD : May we have au iden of the tj i
enquiry i8 expeected to take, Sir ? ° ﬁl%ﬁirthls.[
oy
A

I
The Hon'hle Mr. SHRI KRISHNA SINHA : I think oy, hid
friond is a Jawyer and will be sble himself to nuticipate what t'ijlrn{é it iig
Likely to take. o

af

Mr. UPENDRA NATH MUKMARS : Is it lawyer's tidle oF
Government's time ? o K

i g

being made by Government but by judicial officers with'which the lawyers

are comcernca.

”
o




{AHESH PRASHAD SINWA : What is tho meaning of the
ib juidice, ” sed in the reply made by Government ? '

he Hon'ble Mr. SHRI KRISHNA SINHA : Tho article of the
o Manual, under which this enquiry is boing n:ade, means that when
sarticulor allegation is made againsi 8 police officor which disclases
rtain  offence has been committed by that police officer them
al: énquiry is mode, and if the Deputy Magistrate or the Sub-
nal Officor thinka that the police officer has committed an offence
in that nllegation, o criminal case is brought against the police
oficimed. So apy enquiry under this article is a sub judice
céanse this enquiry is a preliminary cuquiry with a view to start
ngainet the police officer if the allegation proves to be true.

HESH PRASHAD SINHA : Sir, my question is this:
¥ that « judicial enquiry is going on arnd so they are nat in
to'mike any satemont on the facts about which questions bave
put, but my contention ig, that if the matter is under judicial enquiry,

ter ‘tha" rdpoit is . submitted to Government, even then, thie matter
ing sub judice and in thet case Government may eay that the matter
eing referred to the court snd o no statement could be made until
‘judgment was arrived at by the court of law.

The Hon'hle Mr. -SHRI KRISHNA SINHA : Sir, if, as a result of
dicinl enquiry, the Magistrate comes to the conclusion that the police
3!to be proceeded against, then, cortainly the polico officer will be
gainet in a court of Jaw. Before that the members of the
not bo eutitled to put any question. 1f the officer comes to
hat the police officer has committed any offence, then

ot ba a sub judice wmatter and the members of this House
 Piit-their questione,

JAHESH PRASHAD SINHA : Are we to understand thet
are ontitled to sny anything only after tho cace is disposed of

1

blo Mr. SHRI KRISHNA SINMA : 1f the Magistrate
pgl;:gpﬂi.ee.g. hea cofnmiwed thas particular crime whig;:twu
i5 it b“no ,.'fl.}en. certainly thore will bg o criminal case, and the-

noJL e able to kaow snything from the Government till the

»

r. RAMCHARITRA SINGH :

. . . 5 L bhat' t!l]B i i 'y
80 we shouid nob bhastensheit it. Byg | %ﬁ??ﬁi&‘ ﬁ:: ?l:la':rl{o
hat we should treat such casts g5 gy, fudice, Upder the Govern:
5 of In'dl'_'m;b, sub ?“‘l'.c.c;!l-‘:ff‘. “'{!t'b_'l,l'l,g to do “:'itelu such o cose. ‘Tho
b to domnnd nswers to thi quegtiong when the conduét of
ther officors is doubtfyl' '§y oo - 7 gt

¢

wer of the Hoti'ble the Prime Mi_nisbersw’ L eatisfied with the.

et of Tndi Ao It 15 ok o bub jiqgir‘:e qtlesbl o,

T
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Mr: BALDEVA SAHAY (Advocate-General) 1  Sir, tho' pozition T
that upon complaint against conduct of & centain police .officer, ithe
M agistrate empowered to deal with such complaints mekes an enguiry ::
. under section 202 of the Cede of Criminal Procedure. Section 302 of the
Ocde of Criminal Procedure says that upon recoipt of a complaint, : the
Magistrate autherised in this behalf may either put the accuscd on trial
gtraight sway, or make a preliminary enguiry absclutely judicial, in the
ghrict sense of the torm, beforo putting him on trinl. Tho enquiry is going
& on apd upon the rosult of that enquiry depends tho dismiasal rof the -
complaint or putting of the accused on trial. Thereforo, in the-strictest
gonge of the term, the enquiry under section 202 of the Cede of Criminal .
Procedure is # judicial onquiry. It is net an enquiry of an exccutive
" character ordered by Govornment or by any other officer. There will :be -
‘ 8 judicial enquiry to sce whether thero is any prima facic case, and if that
be o, the man will he put on trial.

. Mr. MUHAMMAD YUNUS :  May I know, Sir, whether Govern- N
ment is atisfied that the judicial enquiry in the couduct of this particular ;¥
e T R

officer is justified or mecessary ? . i
s . é.':

.
The Hon'hle Mr. SHRE KRISHINA SINHA S The answer in
gfirmativo becavse in the interest of Government Servants a prelimi

Judicial enquiry is provided. T

Mir. MUWAMMAD YUNUS : I nin afraid, Sir, tho ! question
clear to the Hon'ble the Prime Minister. My question ' is’ whether -
Government is satistied or is not eatisfied that the enquiry is nécessary. Lo

The How'ble fir. SHRI KRISHNA SINHA :  Tho satistuction of
Government will depond upon the decision arrived at by the judicial court,

- .and so this question does not nrise at present. Government is waiting for"
. «the’decision of the court. TR
i A I'Mr-. MUHAMBMAD YUNUS : My question is: Are Govorniie

«.  gatigfied with the starting of a judicial enquiry into this parbiculamcnso?" g
ol

The Mon'ble Mr. SHRI KRISHNA SINHA : Governmeiit

gatisfied with starting of the judicisl enquiry, hecause judici:lwg

gives always risc to a confidence in the public. R

Mr. MUHARIMAD YUNUS : Has the officer bee
pening the judicial enquiry ¢ o

The Hon'bic "r. SHRIKRISHNA SINKA : No. .

“q

!

- a8r. KH ETRA NAT" SEN CUPTA: May ’1 : F;.’ “l A
secti:; Mr, Das was arfested ? A _ ,a) wow, Sir, under what




Penal Qode. . That is what Govornment have just eaid.

l\! ' KHE‘I’R A NATH SEN GUPTA: May I know the name of the
-inapector ? - '

Tho Han'ble the SPEAKER: Babu Rambilas Rai,

WMr. MAHESH PRASHAD SINHA: In spite of what the Advocate-
General said on this point, my grievance romains as before. I wanted to
ow at what stages onn this House discuss this question. There are two
gos in this cage—one—when the judicial enquiry is made by a magistrate
obd the othér—when the court will bo in possession of the case after the
onquiring magistrate submits his regular charge sheet against the police
officer concerned. So, virtually, it means that before the disposal of the case
wo ard not cotitled to discuss this case.

Fhe Hon'ble:the SPEAKER: Ordor, order.

_ Hon'hile,Mr, SHRI KRISHNA SINHA: 1 do not know why my
friend’ ;ghould e so anxious when the matter ia already under a judieial

‘ the court,

£ -
UHAMMAD YUNUS: Has Government considered the fact
he: holding of an enquiry without the suspension of the patticular
will prejudice tho judicial enquiry ?

on'ble Mr. SHRI KRISHNA SINHA : Cortainly, it will not
y the @ Yo oo

whia- the SPEAKER: I agreo entirely with the - Advocate.
. vhis;judicisl enquiry started on the complaint .'_:_:mgulnrij'

duly -ontertained is an « adjudication by a court of..law
ediction in any part of His Majesty’s Dominiona " In‘thot view

aﬁd_

tter cannot form the subject og questions here,

'U__Nng-gRBD QUESTION AND ANSWER.

. INOLUSION OF THE “AINA " IN THE LISY OF NEWSPAPERS APPROVED BY
GOVERNMENT.

o 155. Mr. MUHAMMAD SHAFI : Will Government be pleased to
" sbate—

(o) whethor an application, dated the 5th March, 1938, from the
ietor of the « Aina ™, the weekly journal published from Kishunganj,
n feceived by them for the purpose of including the paper in the

The Mon'ble the SPEAKER: Under sectiol 452 of the Indisn .

enquiry,  He:is a'lawyer and he should bo satisfied with the decision of

r,. wnder the proviso to rule 37 of the Legislative A ombly

&




