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found nothing at all relating to this incident. . The second reason is that in
Bengal we feel, especially since Mr. Day’s murder, that so long as there:
are at large people of this character or type, always ‘supposing they exist,
there is nothing to prevent the summary murder of our friends and relatives,

in Calcutts on the ground that they possess an apparent. resemblance, to
seor police officers. My third reason is that, if this information is con.
firmed, it goes far to establish the good:faith of the Honourable the Home

Mewber and the Bengal Government so often impugned in thig .House

on the ground of arbitrary and unnecessary resort to the archaic machin&y

of Reguiation I1I of 1818. ' .

. The Hohourable Sir Malcolm Hailey (Home Member): . Sir, 'th.e.
mfon.nat’lon to which Mr. Dilcher refers has appeared ‘ in this
morning’s telegrams and I have no reason to doubt its suthenticity.

At the same time I have not yet received from the Bengal "
Government an official -confirmation of the details which have been "

given in the press. I am hoping to receive a telegram from them in
ths course of to-day and I shall be able perhaps to make & fuller state-
ment on the subject. Like Mr. Pilcher I regard the news, if all the
details are authentic, as of an exceedingly serious nature. o

RULES UNDER SECTION 67 OF THE GOVERNMENT OF INDIA . -
ACT. : : '

er. A. Rangaswami Iyengar (Janjore cum Tricliinopdiy: Non- -
Muhammadan Rural):  I. (i) Will the Government be pleased to state the
objects and reasons that led them to make the further amendments to the’

~

Statutory Rules upder section 67 of the Government of India Act?

(ii) Whether the sanction of the Secretary of State was applied for and
obtuined to these alterations? _ -

(‘i) Why the procedure contemplated by the proviso to section 129-A
of laying the Rules in draft before both Houses of Parliament before .
bringing them into force has not been adopted or recommended by the
Government of India to the Secretary of State? L to

(1v) Whether steps have been taken to lay the Rules as now made before
both Houses of Parliament and, if so, what is the date on which the Gov-
ernment expect them to be so laid? ’ .

= (v) Whether the Government will refrain from pu!;ting‘the_]?,ules into
foree until Parliament has had at least some opportunity to consider them,
and ihe Members time to understand the curious and complicated processes
coutemplated by them? .

Sir Henry Moncriefi Smith (Secretary, Legislative Department):
In part (i) of his 'first question ‘the Honourable Member agks
what were the objects and reasons for the amendments of the
Indian Legislative Rules ‘which appeared in Saturday’s  Gazette.
The reason for the amendments is a very simple one. The original rules
made under the section 67 of the Government of India Act provided a pro-
cedure for legislation passed through the two Chambers in the ordinary
course. There was no procedure for the special class of Bills dealt with undar
Section 67B. The section itself merely lays down that where one Chamber -

a8 failed to pass a Bill in the form recommended by the Governor General,
the Bill shall, if not already passed by.the other Chamber in that form,
ba ‘laid before that Chamber, and goes on to describe the _ennsequerees
if the second Chamber consents to or fails to ceonsent to the Bill. - It does’




. 'down in the proviso to that sub-section,
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.n‘ot‘['lay &dvr;xl;y any rules of procedure deuli_ng with the Bill in the §ecoi1d
Chaihbbr,  and the ordinary rules would in many cases be inapplicab ei
. *Further, in cases where a recommendation is made during the cowse o
' the consideration of a Bill- by a Chamber of t!le Legls.lature.——that is to.
gay; after amendments have already been made in the Bill as introduced— .
it is clearly necessary to lay down a procedure enabling the Chamber to come
toi.a decision’ then whether it will or will not pass the Bill in the form
recommended. Without rules the Chamber might be held, by reason
of Standing Order 81, to be precluded from considering a motion propcsing
an amendment to any clause which, in the course of consﬁembxon, has
already been amended and stands part of the Bill. Standing Order 81,
- gg the House will remember, runs: _ : X
. A motion must not raise a guestion substantially indentical with one on which the-
Assembly bhas given a decision in the same session.”
There are other small difficulties in applying our ordinary Rules and the-
Sﬁanding Orders to section 67B; but I think I have said enough to show
the Honourable Member that some special rules were necessary, Those
portions of the rules which deal with dilatory motions are desirable, since
Pdrliament clearly did not contemplate that it should be within the power
of the Legislabure to make a recommendation of the Governor General
wholly ineffective.

Part (ii) of .the question. This matter has been under the consideration.
of the Governmenf of India for nearly two years. Various drafts of the
‘tules have been prepared from time to time; and on the 8th November
‘lagt the Government of Indis despatched certain amendments to the
Secretary of State for his sanction; after further correspondence, -the
Secretary of State’s sanction was asked, by a despatch of the 14th February
1924, for the rules substantially in the form in which thev have now beeh
i?[ad:ﬁ . Sanection to the rules as now published was received on the Sth
March.
 Part (ili). Discretion as to the procedure to be adopted in sanctioning
rules under section 129A lies entirely with the Secretary of State. It
is not for the Government of Indin to- recommend to the Secretary of
State which course he should adopt; nor can the Governmeht of India say
what considerations induced the Secretary of State to follow the ordinary pro-
cedure laid down in sub-section .(8) of section 1204 rather than the
extraordinary procedure suggested by the Honourable Member which is laid

Part (iv). The rules as now made will be forwa-rcied
of State by this week’s mail (they were made too late

mail); and they will no doubt be laid before Parliament g
after they arrive.

Part (v). In this part of the uestion, th |
suggests th.at' even after re_ceiving sanct(ilon then’Gov:rnnLl?rﬂo ﬁaﬂ?ﬁj\d :hmgfg
have ref‘ramed frong m_akmg the rules until Parliament had h d .
opporbunity of considering them. T have a ¢ b e

to the 'Secretary
to catch the last
§ soon as possible

the Secretary of State has sanctioned thege i >
for the Governor General in Council to d:ﬁ;ﬁ.r:lmuldt}?eme ho purpose-
is not_constitutionally in a position to refrain from gb hem; indeed, - he
force for the purpose suggested. Once the ringing ‘them into

Procedure adopted by 'the
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Secretary of State in this case has been followed, the rules cannot be

laid till they are made, and therefore, in fact, the sconer the .
rules are made the sdoner can they be submitted for the consideration of

- Parliament. In the latter part of the question the Honourable -Member

suggests that the making of the rules should have been delayed in order
to give the Assembly time to understand, as he says, ‘“ the_curious and” -
complicated processes contemplated by them *’. I think if the Honourable
Member studies the new rules again—possibly he has already done so by
this time—he will find that they are neither curious nor complicated.
The design of the draft was to utilise the ordinary procedure of legislafion
to the largest extent possible, and to refrain from introducing motions.
pew to our procedure. As I have already pointed out, the rules in the
first place, enable cortain ordinary motions to be made which might other-
wise have to be postponed till the following session by reason of Standing
Order 31, and in the second place, apply some restriction to the making of
certain other motions which would have the effect of unduly delaying the b
passage of the Bill. There is really little more in the rules; and thet

Government of India do not consider that any useful purpose would have .
been served by publishing the rules before they were made; nor indeed is
any such procedure contemplated by the Act of Parliament.

The Hono‘umb]e Member’s second part of the question is - .

Mr. A. Rangaswami Iyengar: I have not yet put the second part of
my question. , o : _ :

Mr. President: The Honourable Mendber has not yeb put the seeond -
part of his question. :

Mr. A. Rangaswami Iyengar: I suppo
to put supplementary questions to both

question?
(Mr. President signified his assent.) : T
Mr. A. Rangaswamy Iyengar: 1I (i) Are the Government aware that
the .new rules are designed to augment further the powers of exceptional
legislation conferred by section 67-B, ond that it is not competent to ;ohein
to do so by exercising t aking which do not apply to

he powdrs of rule-m hich 2Py o
legislation coming under section 67-B, but only to leglglat}og coming under
section 67 of the Govcrm:_nent ' :

of India Act. '
. §ir Henry Moncrieff Smith: The Government are certainly not aware:
tha- the new rules arc designed to 8ug

oment the powers of exceptignal legis-

lati red by section 67-B, nor indeed is such the case. T roug}?out
tﬁgogo;:indf;}:fi%n )cr)f this matter, Government have subjected the rules to
the minutest scrutiny wi i uring themselves that they do not
go keyond the scope O ion- 67. They are, put:ely Md.slmply, rules of
s 1f they added in the slightest degree to

; o powers.
Procedure; they confer 1o -B, they would obviously be ulire vires, -

- od by section 67 A
S:& l,:ﬁ‘;"%soﬁg:ff,ﬁy regt assured that they would never have received the

sanotion of the Secretary of State. _
T .am nob quite sure that. T understand _what the Honourable Member-
means by the latter port of this question. I have assured him that we are
perfectly convinced that the rules are not ultra vires. - He seems to imply
that ruleg made under section 67 cannot be applied  to legislation
. omying under section 67-B, but must be confined to legislation undertaken .
" in.the ordinary course—he says under section 87—I presume he means.
o .

ge, Mr. President, I.am at liberty
the first and second parts of my -




wee - LEGISLATIVE ASSEMBLY. [17r8 Marcn 1924.

[Sir Henry Moncrieff Smith. ] . ) ;
ection 65. Section 67 1) lays down ** that rules may be made
ﬁi:- -:I?I:K)Act for regulating tl(xe course of business in the Chambers of .
ths’ Indian Legislature . I presume the Honourable_ Member does not
mean to suggest that it is not the business of the Legxsla{;ure to consider
Bills recommended by the Governor General under section 67-B. The
section itself clearly requires the Legislature to do 80. P_ossml.y the Honour-
sble Member has in mind sub-section .(5) of.sectlon 67 wl;nch lays down
. that ** rules made for the purpose of this section may contain such general

and ' supplemental provisions as appear necessary for the purpose

of* giving full effect to this section . Tt is, however, clear thal

there can be no intention in sub-scction (6) tolimit the rule-mak-
% ing power in sub-section (1). If it were 80, we should be unable to make.
rules of procedure for the purpose of legislation passed in the ordinary
course under section 85; section 67 itself gives no power to legislate.

- Mr. A, Rangaswami Iyengar: May I ask, Sir,
" is intended to give the Governor General power to
different recommendations nt different times an
resard to dilatory motions are intended to arm

the power to get over dilatory motiong by the use of
given under section 67-B?

Sir Henry Moncriefi Smith: There ‘are two questions here, Sir. The
first question is, as I understand the Honourable Member, whether the rules
are intended to enable the Governor General
merlation under section 67-B, at g further stage of the

m.dify that recommendation. The angwer to that is;
intended, nor indeed could any

whether this procedure

go to the House with
d whetlier the rules in

the Government with
the exceptional powers

proceedings, to
the rules are not sp
such matter be provided for in the rules,
If there is power to modify s recommendation, that ‘Power must be inher-
ent in the section itself, ang by no rules that we can frame under section
67 could we provide for such g procedure, however much we ghould like to.
The second question wag in regard to dilatory motions. The Honourable
Member stated that these rules regarding dilatory motiong were frame ]
for the purpose of enabling the Governor General to use hisg Powers under
section 67-B. That is not the case, Sir. The rules were

framed for thig
purpose that, when the Governor General has made a

Diwan Bahadur M. Ramachandra Rao: (Godavari ¢y, Kistna: Non.
Muhammadan Rural): Sir, may I agk the Honourable Member see?tl:g
thet he has stated that this matter has heen under the iders '
.the Government for two year:

| ; . » why 4 committee of thig House wyg nog
" summoned to examine this extremely intricate st of rules which hag Jusg

been published, and whether it is courtesy shown to this T, era
rules with regard to its own procedure should be submittec(l)ut? :ll:eatqt::;;:
tary of State by $he Government of India withoyt this Houge havin:r had
any chance of criticising them? ! g, ha
Sir Henry Moncrieff Smith: There wag ne i i .
the part of the Government of India to show an; tﬁ;’;ﬁf&‘;ﬁag"g’, Sﬁr, on.
in the making of the rules, but the fact ig that the making of el lsd. 0:1?2
Government of India Act, is purely ap executive :-mtter. 8 'Il‘lh?e yerm,sl;_

=
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tetween the Government of India and the Secretary of State, and the onlv
interference that can come from the Legislature is from the Houses of.
Parliament in England. Standing Orders are different matter; Standing
Orders are supplementary to the rules and, as the House knows, the House
can itself amend these Standing Orders. BT

Mr. A. Rangaswami Iyengar: May I know, Sir, whether the effect of
the rules now made with regard to dilatory motions is this that the Goy-
ernment introduce the Bill with the ordinary recommendation of the Gov-:

*. ernment, namely, that it is a Government Bill, and that, if the House
makes amendments therein, it is for the Home Member or the Member in
charge of the Bill to say ‘* Stop this or I will bring the special recom- -
mendation of the Viceroy '’ and forthwith it is attached to the Bill and
sppended to it there that, if it is not passed in the form recommended, tha
Viceroy will of course as a matter of automatic action proceed to certify it
and make it law.

_ Sir Henry Moncrieff Smith: It certainly is the intention of the rules.
Sir, that a procedure should be devised which will enable—not enable,
because the section itself enables the Governor General to do that—which
‘will provide that the recommendation made by the Governor General in
the course of consideration of a Bill shall be considered by the House -
There is undoubtedly a power under section 87B to enable the Governor
General to make a recommendation in respect of a Bill which the House
has already given leave to introduce. That recommendation can be made
-at any time in the course of the passage of the Bill through the Chamber.

The Honourable Member had another part to his question which was
whether, if that recommendation were made, the rules provide that the.
‘Governor General should automatically then certify the Bill and maka
the Bill law, Well, if that was the Honourable Member's question, I
may assure him that it is not the case. The law itself—not the rules—the
law itself enables the Governor General to make it law in the form in
which he has recommended after one Chamber has failed to pass it in the
form recommended, but it does not by any means compel the Governor
‘Géneral to make it law. It is perfectly open to the Governor General to
abandon any recommendation that he has submitted to the House. v

Provinces Hindi Divisions: Non-Muhaxp.
B o e whethe these rules have been framed in

madan): Sir, may I enquire whether X
"conseql)xence of an;: difficulty experienced by the ‘G?)vemment during the -
last Assembly with reference to any particular Bill?

Moncrieff Smith: The Honourable Member no doubt has in
minilrﬂgelr; rss; TFinance Bill. As it happened, by pure accident the recom-

In i Governor General in respect of the Finance Bill last
zggl?t;ggs (t)rflug};eat a stage which enabled our ordinary rules of procedure
to be lied. The Government in fact experienced no difficulty in regard
applied. it is to meet numerous difficulties that can

s Bill. Bub .
}";g 11:&1;(}5)&;:311,119{'_}1’1“ may arise over any Bill, that the rules have been

amed, : '
Dr. H. 8. Gour: I take it Sir, then. the Honourable Member means

that these rules . were mnot made - post facto to overcome
a difficulty that had arisen in practice but that these rules have been
framed in view of difficulties that may arise in the future. - =

-‘Sir Henry Moncrieff Smith: That is more or less correct, Sir. 1If in the
Tast cage of the last Finance Bill, the Governor General's recommendations
B2

B
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v » . t
ade possibly at any other stage of the Bill than at the stage a
ﬂair:se?:ug:a, thgg we should have-experienced difficulties. .

Dr. BH. 8. Gour: If so, may I inquire what was the urgency of rushi::
- . these rules through this Housé?

Sir Henry IMoncriefi Smith: It has tuken us two years to rush them
- through. _— -

ifr. A. Rangaswami Iyengar: May I take it, Sir, that it is the opinion
of the Honourable Member that, when once the Viceroy has recommended
n Bill to be passed by this Assembly in o particular form as being essen-
tial for the safety, tranquillity and interests of British India, it is open to
him to refrain from certifying the Bill after the House has rejected it s
entirely within his diseretion to do so?

Sir Henry Moncrieff Smith: 1t ig entirely within the Governor General's
discretion to refrain from certifying o Bill which has been recotmmendod.
'f the Governor General recommends a Bill to this House, and this House
makes amendments in the Bill and passes the Bill in a particular form,
vhich it is true is not the recommended form,—the Governor General
can abandon his recommendation and allow the course of lggislation to
- proceed. That is to say, the Bill would go to the other House and they

would be asked to take into consideration the Bill as passed by th:
Assembly. That would be entirely irrespective of the recommendation.

Mr. A. Rangaswami Iyengar: I am asking, Sir, whether it would be con-
sistent with that certification or recommendation for him to do so.

 Sir -H'enry Monerieff Smiith: Tt might be inconsistent wit.h'the-cel‘t'lﬁ'
cation beeause the certification s that the passage of the Bill is essential

for the safety, tranquillity or interests of British India, put up to that time:
there has been no certification.

There has only been 'a recommendation o
the House that it should pasg the Bill in a pazticular form.-

ir. A. Rangaswami Iyengar: Aq essential .to the
Sir Henry Moncriefft Smith: No, not essentinl.

Member is making a mistake. That word does not
tions.

Dr. H. 8. @our: Is the Honourable Member aw
from the procedure of the House of Commons justify

.....
i

1 fear the Honourable
apply to recommendy-

are of any precedent
ing these rules?
8ir Henry Moncrieff Smith: No, Sir. I do not know of any.

Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Rura] : Bir, will
}shﬁ Honourable Member refer to the new rule 86-A w ic) rﬁhsw:lls
ollows : '

ed in respect of g Government Bjj and

introduce the Bill and to move thae G o re
respezt thereof such us is referred ty & St 67Be"fl to -matl'xe 8 recommendation in-
Will the Honourable Member be Pleased to say under what . .

i TOVisio: -]
Government of Indin Act or rules framed thereunder is it pgmissi;}eOffof;hu
Membher in charge of a Bill to move the Gov al t0 make .-
mendation under scction 7B of the Govern > 8 recom:

ment of India Act?
‘8ir Henry Moncrieft Smith: There iy 1o Provic: .
of India Act, Sir, that enables the Gm'.ernme,?t OVision of the Govarnmens

. h ! of Indig ¢ -
ernor General to exercise his powers. Tt jg not g m'otiono ﬁ??foﬁzrg‘gv
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‘Government at all but I think the House will realise that it should be open
to the Government of India at least to tender advice to the Governor Gen-

aral in the matter.

Mr. N. M. Joshi (Nominated: Labour Interests): Sir, 1 do not under- -
-ctand one point. Sir Henry Moncrieff Smith said these new rules do not
‘take away any powers given to the Assembly by the Government of India
Act. The Government of Ind]ia Act has given power to the House to make

a dilatory motion.
The Honourable Sir ¥alcolm Hailey: No, Sir.

Mr. N. M. Joshi: We can move that the consideration of the Kill b:-
postponed.

Mr. President: In view of the importance which Members attuch to thix
subject—and I acknowledge that it is an important subject—I think we had
better defer further questions on it till the House has had more’ time 'to
study the rules. My Honourable friend, the Secretary in the Legislative
Department, has had a fairly long innings and is still not out; so Mem:
bers <i§1111l ask further questions when they have considered the terms of th:
new es.

UNSTARRED QUESTIONS AND ANSWERS.

ErFECT oF THE ENHANCED SALT-TAX ON THE WORKING MAN'S EXPENSES.

9204. Mr. H. G. Cocke: Will Government be pleased to state whethe:
‘they have made any inquiries in various parts of the country as to the
-ditferonce which the enhanced selt tax has made to the working man's
-expenses, and, if 'so, the result of those inquiries? .

The Honourable Sir Basil Blackett: No spceific or formal inquiry wa
undertaken. But the Govermment took steps to wateh the movements of
retail prices throughout India week by week, and to gather all the informa-

. tion thev could us to the cfiect of the increase in price. The general fenor
of the information reccived was thit the increase. was passing prqytlcully
unnoticed by the bulk of the population. As stated a year ago during the
Budget debates. the statistics show that the average cost to the consumer
-of the increase in the tax from Re. 1-4-0 to Rs. 92.8-0 per maund could not
exceed 8 annas per head,.or less t!lan a rupee per family per annum.
Judging by the average prices of retail salt during the past vear this was on
the whole an over-estimate.

IsprovED SCALES OF PAy ronr PYosrar, EMPLOYEES.

;M. K. Acharya: (¢) Will Government be pleased to say (1)
whgglférmznym petition has been received this year from the Postal
Employés Union cither directly or through the Director General of Post

A ction of improved scales of pay, (2) whether:it is true that

Offy - "
Go:e‘ﬁlé?:n:aﬁnve declined to entertain the petition?

(b) Are Government prepared to reconsider whether oub of the sur
Plus postal revenues earned by the hard work of the employés of the De.
partment o percentage may not be set apart for the’ improvement of the
'Pay und prospects of the said employés periodicelly?

 The Honourable Mr. A. C. Chatterjee: (a) The reply to both parts is in
the affirmative. ! o - '



