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Babu RAJANDHART SINHA : But is it not due tg the
system in vogue ? d

The Hon’ble My, SACHCHIDANANDA SINHA : The

" system, after all, is not much to blame—for we know that systems
and human beings act and re-get upon each other. It may thus
be partially due to the. system, but it is equally due to the men
who manipulate it. The best system, if worked by a man on
a wrong principle, will come to nothing : whereas the worst
system, if worked by the right sort of people, will come to somes=
thing. Well, I promise on behalf of Government that we shall
do all that we can, but at the same time I ask my hon’ble friends
to exert their influence to gee that corruption is reduced in eivil
courts by the action of the people themselves, -

| . Mr.SRINARAYAN SAHAY: I feel, Sir, I have altained

. my object to a considerable extent. In moving this motion my
object was only to bring to thé notice of the Government the
difficulties under which these officers have to serve and which

is receiving consideration at the hands of Government apd the
Hon’ble High Court, I beg leave of the Council to withdraw this
motion. - : ' ‘

| The motiori was by leave withdrawn,

GENERAL REDUCTION.

Babu SHIVA SHANKAR JHA : Sir, I beg to move ;
That the demand undér this head Le reduccd by Rs 1¢0,

Sir, my ob.jéct in moving this small cut ig v ]
tion of the members of this Council, ag well ag oft?;h(};aw the atten-
to the danger of the executive assuming the réle
| in julgment over the judgment of th ‘

e 0§ernment,

. o1 ajudge sitting
s : @ Judiciarieg, _
| repeat: dly stated in this ‘Council and g, Outsides thl‘z hggub;:ﬁ
1 that the judicial p ropouncements of the judiciay eatinbt form
| the su.ject matter of oriticism in this Houge, norycan thoy form
| the subject-matter of _criticism by the executive Goverz
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1hie executive Government have to carry on the administration

of the Government for the time being. ‘Now, it may be, Sir,
that in certain cases the Crown itself happens to he one of the

parties. If the executive assume the réle of a critic, it might =

very well.criticise every judgment that might be pronounced by
the highest judiciary of the land. The danger is quite evident.
The effect will be, if this were allowed, that it would prejudi-
cially affect the judgment of the judiciary. : ~

The Hon’ble Sir HUGH McPHERSON: S8ir, is the

hon’ble speaker referring to some imaginary - incident, when he

- brings forward an accusation of this sort against the executive °

Unless he substantiates his statement by reference to some
definite incident...... . :

~ The Hon’ble the PRESIDENT : (To Balju Shiva Shankar
Jha.) Is the hon’ble member sure of his facts?

- ‘Babu SHIVA SHANKAR JHA : If the Hon’ble Merber
for Government had the patience to hear me out, he would have
seerr that I refer toa particular incident of a recent date. Anyway,
Sir, from the interruption that I have received from him, I am
quite convinced that he realizes the position that I have stated,
namely, that it is very undesirable that the executive should

“ever sit in judgment over the judiciary of the land.

The Hon’ble Sir HUGH McPHERSON: Government

_ fully-accept the position that it is undesira}blq that the executive

should.sit in judgment over the orders of ]u@lpial courts of any
description. ~Government do accept this position.

Babu SHIVA SHANKAR JHA:: Sir,Iam very glad to
bave that assurance from the Hon’ble the Leader of the House.
Bir, I am referring to a recent case. There was a case under
section 145 of the Criminal Procedure Code pending in the court
of the subdivisional officer of Hajipur in which the Collector of
Muzaffarpur was the first party and Babu Gauri Shankar the
second party. ' ' -

‘ The Hon’ble the PRESI DE N I ShO'llld warn the
hon’ble member that he is making all these statements on his
own responsibility and I again wish: to emphasize the responsibi-
lity of an hon’ble member of this House Who although exempt
from civil and criminal liability for-the speeches made hicre, is
cerfainly reSponmble, to the Council. - - LT

e ———— e =
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BLabu SHIVA SHANKAR JHA: S8ir,Iam speaking this
with the full sense of responsilility - which attaches to a m¢mber
of this Council and [ certainly speak with all the emphasis at
my command. L.

Now, Bir, while the case was pending the second party maved

-the Bon’ble High Court at Patna for a stay of-the proceedings
and for transfer of the case. A rule was issued and the motion
was admitted, and the second party went with a letter from his
Vakil here and filed a petition along with that letter before the
subdivisional officer of Hajipur informing him that he had
moved the High Court for transfer of the case and the High
. Court had issued a rule. Without taking that into consideration
and without attaching the least importance to it, the learned
subdivisional officer passed judgment against the seaond party
and simply filed the application. The second party came again
to the High Court and after stating the full facts connected
with the case, moved for setting aside the decision. The Hon’ble
High Court was pleased to set aside that judgment and also
passed certain strictures on the learned subdivisional officer.
As it is the practice, Sir, that whenever there is any stricture
passed on. any judicial officer, a copy of that judgment. is sent
to the Government from the High Court, a copy of that judg-
ment was also sent to the Government. ‘ A

The Hon’ble Sir HUGH McPHERSON: Has the hon’ble

member had access to the correspondence in question ?

Babu SHIVA SHANKAR THA: I am not prepared to
answer that. : .

Government, Sir, sent a note to the High Courl;fein reply
which was a sort of......... . .

The Hon'ble Sir HUGH McPHERSON: Has the hon’kl

member seen the correspondence P s - e
Babu SHIVA SHANKAR JHA; I am pof bouﬂd to

answer that question again. - L

Mr. B. L L_HAMMOND: Is the hon'ble member iy

der in discussing filched correspondence between the H::
?Jl;urt and the local ‘Government ? tween the High

The Hon'blo the PRESIDENT : T goq 1 ghicction.

The Hon’ble 8ir HUGH McPHERSON - ir car w.
ask lTlm for the basis of his informatign® O? : Rir,.can we not

)
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Babu SHIVA SHANKAR JHA : T will not say that.

' Babu 'JALESHVAR PRASHAD: Somehow or other,
dirty business leaks out. '

Rai Bahadur DWARKA NATH : Supposing a bande
Khuda camne......- ,

The Hon’ble the PRESIDENT : Order, order.

I have decided on a point of order that the hon’ble mémbers |

are entitled to make a statement in Council on.their own respon-
sibility. Any other member of Government is entitled to ask
the basis of his information, but I have no powex" to compel the
hon’ble member to disclose that basis.

- ¥ Rai Bahadur DWARKA NATH : We have got our own

Criminal Investigation Departments.

Babu SHIVA SHANKAR JHA : My conscience is quite
clear and I will not state anything which is incorrect, so far as
I know.

Government was pleaéed to send a, strong note to the High
-Court which sounded like & protest against the judgment of the

Hon’ble High Court and also attempted to justify the conduct

of the subdivisional officer who was the subject of strictures at
. the hands of the Hon’ble High Court. It is also said that they
wanted some sort of explanation from the Hon’ble High Court
~on that point. The Hon’ble High Court, as would be expected,
refused to enter into correspondence with the Government on
that sybject and protested against the interference of the
executive. This is an instance in point which shows that the
executive is now trying to interfere with the judiciary and by
such notes to overawe the judiciary in the proper discharge cf
. its duties. - That is a thing which we protest against. Itis well
known that in this country these judicial courts are the greatest
protectors of individual liberties. 8ir, the members of this
Council will not tolerate any overawing of the judiciary by the

executive and will not tolerate that the executive should " inter- "

meddle with the judgments pronounced by them, ‘The greatest

thing that the people value ynder the British Government is -

British justice. That is the foundation of the British Government.
If you shake justice you shake the foundation. It is therefore

P

that I move this motion and commend it to the acoeptance of

this House.

!
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Babu LAKSHMIDHAR MAHANTI : Sir, in supporting
this motion of small reduction, my object is to draw the atténtion
of Government to the deplorable situation in the administration
of justice as it is administered at Cuttack. It is simply this,
When' this province was formed, Government gave us an

gurance that justice would be administered at our ‘doors, and
:V%ﬁi“ that object the Circuit Court was established and the
Hon’ble Judges of the High Court were required to go three or
four times a year for the administration of justice at Cuttack.
But in practice we see that the Hon’ble Judges sometimes go,
after one year and sometimes after six months with the result
that cases are accumulated at Cuttack and during their short stay
more attention is given to disposal of cases than to real adminis-
tration of justice. Sir, if the disposal of cases at Guttack an® at
Patna be compared, Government will be convinced that more
cases are disposed of at Cuttack than at Patna. Then again,
Sir, in the administration of eriminal Justice where questions of
bails are concerned, parties have to come to Patna. Often only
ad tnterim bails are allowed and poor parties and litigants have to
come to Patna all the distance to move the High Court for the
grant of bail. Thiscould essily be avoided if the J udges would
visit Cuttack oftener and the disposal of criminal cases would be
speedier than it is done at present. I would draw the attention
of Government to these facts and I support this motion with these

facts.
'[Interval for lunch.]

Mr. MADHUSUDAN DAS: Sir, some reference has heen
made to the sittings of the Circuit Court at Cuttack. The
hon’ble member who occupies a seat to my right said that if g
comparison be made between the number of cases decided by the
High Courf in Patna and in Cuttack, there will be a markeq
difference, and if the Judges were consulted they would say that
. they had worked much harder at Cuttack than at Patna, The
Oircuit Court had at first four sessions there | that was cut dow
to three. I do not know the reason for it. The Hon’ble J ud .
at Patna find it difficult to spare time fop Circuit Court duty ::
Cuttack. :

The public have nothing to do with the reasons whi
necessitated this attitude of uhe High Oourt, 13551&?3 1;1::; _
is certain that Orissa suffered very much ip {pq past so far as
administration of justice is concerneq op account of its bein
far away from the High Court at Caleutta and from the &

' B o4
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of Government at Calcutta. The admivistration of the country,
I am not referring to the judicial administration only, the
revenue admipistration and the administration of the other
branches were carried on under circumstances which proved very
prejudicial to the interests of the people of Orissa. There
is no doubt of this. The history and everything concerning
Orissa  is very different from Bihar and Bengal, I shall
only refer to a singleinstarice, because I am sure that the Hon’ble
the Leader of the House must bhave in his recollection the
difficrlties he himself had in regard to the working out of the
‘Orissa Tenancy Bill.” Small portions of the Bengal Tenancy
-Act had to be added by way of pateh work to Act X of 1859,
when following the principles of Sir John's stocking-—knitting,
repafing, knitting till all the threads were changed, so that
one did not know the identity of the stocking. This question
puzzled the German philosophers at one time.  This pateh work
. was carried till they found it impossible. Then they were
driven to legislate separately and the result was the Orissa
Tenancy Act. | .

The Orissa Tenancy Act.is a new thing brought into exist-
ence under very peculiar circumstances asd questiops under
the Orissa Tenancy Act often come up bgfore the ngll Court
because there arc debatable questions which often arise—and
arise where P—-arise in the court of the deputy collectors because
suits upder Tenancy Act are decided not by.iuusifs but by deputy
collectors. Questions of jurisdiction very often come up and
‘naturally the people require, people expect, people can
justly demand that adequate attention should be paid by
His - Majesty’s Judges to a discussion of these questions
and to a right interpretation of the legislative measure.
But, Sir, you send out two Judges to the place lm}ltmg .the
tiwe for their work— (I do not kmow whether there is any ins-
truction or not)—but T remember somebody said tome in a dream
onoe it is not the right thing to ask Judges to finish the cases,
within fifteen days, to finish all cases within a limited time.
I remember one of His Majesty’s Judges once said that we _come
to administer law, mot to decide cases. Orisga requires that the
questions of daw which come up should receive adequate atten-
tion because there are no precedents. Very often fresh questions of
g new kind without precedents have to be discussed. The judg-
ments passed in these cases become part of the law. You will see

how Decessary it is that in a country or rather in a tractof a




s

THE BUDG@ET—YOTING OF DEMANDS FOR GRANTS =~ 1447

{18th March 1925]

province where these questions arise, how necescary.it is that the
Judges should go there to administer the law and not to dispose
of the number of cases pending. This can only be done by
leaving the Judges free without prescribing how many cases
they must decide. I owe it to my own conscience, to my very
existence under the British rule to point out to those who are
now in authority as well as to those who form the majority of
the population whereof I am an humble member that if the
administration of justice, if the fountain of justice is tainted in
any way, India. would be in a most dangerous and perilous posi-
tion even if she were guarded by ,a thousand bulwarks.. It
is justice that we want—justice has not been defined anywhere—
no one can define justice, yet everybody demands justice—there is
a cry for justice everywhere and yet we do not know whether
justice has been done in a particular case or not ; 1 have never
come across a defination of justice except an attempt at it
made recently in a hook published about three years ago by
an eminent Italian jurist and that too has been criticised
by American writers. It is no use asking the Judges to
decide so roany cases. I do not understand what right
" the execntive Government has to prescribe a time-
limit for each case. The best way to look at the question
is to look at it in the following way. A suitor comes and
pays you so much in court-fees and says—“ Here- I pay you
whatever you demand as the price of justice. Here is the mone v,
let me have justice.” CGovernment professes to give justice, but
if you look at the budget provision yo2z will find that s very
large portion of the income from court-fees is spent in other wayg
—in maintaining a vigorous police and in other things, Sir, it
these things were laid before a tribunal which did not know
anything of this policy of the British Government, if it were
'possible for some angels to come down on earth and to see this
their verdict will be misappropriation of public mone 1

for definite purposes. This is tl_le only description tgateitl;lzusg,e(};
of Government deserves. If is somethinglike the fraud pra((i-

ised on a cow—you get a cow and let looge

113119/.-1 milk, you yremg(;ve the calf and tak(:l : 911f’m‘¥11;gen e cof
That is fraud. If you want to save money to feed tyl?urst?llf.
departments of Governmenf.; let those departments pay for etoh -
selves and let those who are interested in e departmegté ay & :am'- r
but when a man comes to a court ang onr pri

- . says—here is your pr
as sottled by you for justico—give me justicy, Why should 4
_be. any -question anywhere or in this Council as te how i

.
S
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subordinate judges should be retained—there should be retained
as many subordinate judges or as many High Court Judges as
there are funds available for the purpose.” That is the right way
- of looking at this question. Because there has been  non-co-
- operation or something like that or because the Inspector-General
of Police says “ I want stronger men ”, therefore let, us deny justice,
and instead of justice as a substitute for justice let us supply
robust policemen with regulation lathis o prevent political
speeches being made. This is the way in which a large portion
"-0f income from administration of justice is spent. I think, Sir,
it was Lord Curzon, that eminent Viceroy (I consider him to be
one of the most capable Vicernys that ever ruled India), who said
in one of his speeches that the British Empire must rest on courts
of India, courts of justice, and all the hon’ble members present
here might remember that case when a certain European who
- was released and discharged unjustly Lord Curzon got him arrested
and brought him down in India to be tried again. Not only
that, Sir, go back to the day when the British Government, rather
the British Nation, first came here and tried to establish an admi-
nistration—look at the conflict between Hastings and the Chief
Justice Sir Elijah Impey—Ilook at the records of the High Court
of Calcutta in those days when Sir Barnes Peacock was the
Ohief Justice of the Calcutta High Court; how the letters from
the Government of India to curtail expenditure were answered.
Look at the history of the case which led Sir John Budd Phear
to resign his seat in the High Court. We have been accustomed
to read volumes on the ancient character of British justice.
If I were asked “ What I valued most in the British nation, ”
I would say without a second’s hesitation—* British justice *,
“ British justice . I therefore entreat, I beseech, I implore those
who are at the head of this Government and who are
.8t the helm of affairs here “mnot to interfere with justice.
England is your country, you will have to go back to |
JEngland when you have finished your work here, do not soil
-the justice of your country. Let the stream of English justice
shine here as’ it does in England”. When those gentlemen
who are entrusted with the administration of this country go
back to their own country and meet their kith and kin and their
nation, the nation will welcome them as sons of England who
have served India without in any way doing discredit to the history
of the English nation in the eyes of the world. And when
they leave the shores of India after having completed their tex('lx.ns
of service, they will carry the blessings of millions of India.

e
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I implore, I beseech in the name of everything that is sacred,
everything that is good and that is noble in the English
nation, “ Do not pollute the fountain of justice, let the fountain
of justice as it is in the High Court of England be the current of
justiee in our country here”. No attempt should be made
on the part of the executive Government to interfere with the
courts here. 'Whether in a particular case an attempt was
‘made, whether that attempt was justified or not, that is not
the question which I should"like to enter into here. But this
much is certain that any attempt to interfere with the judicial
independence of the High Court would be a very sad mistake,

I remember the day when there was criticism with regard -
to the doings of the High Court in this Council — I way remind
some of the hon’ble members here with whom T talked privately
on the occasion. I told them that it showld be the interest of
the nation, it should be the duty of all people here to uphold
always the dignity of the High Court, the dignity of His Majesty’s
Judges, for they are not the Judges of the Bihar and Orissa Govern-
ment. The other day—I do not know whether I saw comething
in a dream or some little mosquito had been buzzing in my ears
—an attempt was made by the executive Government to criticise
the judgments or decisions of the High Court. Nothing can be more
perilous to the British Empire. I wish we had oil-paintings here

“of the late Sir Barnes Peacock, Sir John Phear, Sir Robert Couch,

ete., to remind us that those are persons who represent British
justice. Let your empire stand on the high pedestal of British -
justice ; no revolutionary thoughts can reach so high. Al the
storms and the clouds that you sée now surrounding the British
Indian Empire will disappear: they will be dispelled: and
when the atmosphere is calm, that will be the time whep the
future historian will walk up with steady steps ang takin
his stand on a high pedestal write there, “ Britigh justice hag
gaved India”. ‘

I think, Sir, I have perhaps taken more tj;
necessary and I ;mpe you will excuse me, 1me than wag

The Hon’ble Mr. SACHCHIDANANDA SINHA .
rise to say a few words in Tegard to the Circuit ¢
Cuttack to which reference has been magde }
Orissa. The Circuit Court at Cuyggael
experiment in judicial administration,
country, various High Courts exercising i

8ir, I
Court at
¥ my friend from
is indeed a novel
There are, in th
urisdiction eithe;

\



1450 TEE BUDGET—VOTING OF DEMANDS FOR GRANTS
[Hon’ble Mr, §. Sinha)

one province or, as in the case of the Calcutta High Court over
Bengzl and Assam, two separate provinces, or, as in the case of
the High Court at Allahabad, over one only of the two joint
provinces of Agra and Oudh. Similarly, in Bombay, the
Bombay High Court exercises jurisdiction over the Bombay
Presidency proper . alone, and Sindh has got a Judicial
Commissioner’s court of its owr. When this province was
. established, it was considered desirable that instead of havin

one court at Patna only, it would be far better to allow the
c¢ircuit system, which obtains in England, to be introduced
so that the people of Orissa might have justice brought to their
very doors. 1 have seen the papers of the time, and at that
time there was some doubt in the minds of the authorities
whether the experiment would work ; but my information is
that this experiment has been a success and that the people of
Orissa are satisfied with the administration of justice by means
of the Circuit Court at Cuttack. I notice that the hon’ble
member, Babu Lakshmidhar Mahanti, is shaking his head to
imply that itis not so. I can assure him that the people of
Bihar would have no objection to the abolition of the Gircuit
* Court at Cuttack, if he so desires, but I do not really think that
the people of Orissa would like to have the system changed.

Babu LAKSHMIDHAR MAHANTI : We want a perma-
nent court there and we want that more time should be devoted
by the Judges at Cuttack. '

The Hon’ble Mr. SACHCHIDANANDA SINHA : If in
- the fullness of time a full court can be, established at Cuttack,
-T can assure the hon’ble member that we in Bihar would be the -
last to grudge that. But till that good time comes, I think our
~'friends in Orissa should be content with the Circuit Court. The
grievance is that the Circuit Court has not been meeting for the
last twelve months as often as it should have done. The reason is
this. Usually, under the Letters Patent of the Patna High Court,
the Judges have to go on circuit once a quarter, unless for sufficient
reason the Governor in Council declares that they should not do
go. Last year they did not go on circuit four times for two
reasons. F1rst1y,_ it was found that the work there was not
sufficient at any time to keep the High Court engaged for more
than a week : apd sect.)ndly,‘ because the J udggs had experienced.
oreat difficulty 1n finding suitable accommodation at Cuttack.  For
ford

\
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that reason, the Circuit House in the Cuttack fort was enlarged
last year to be able to provide sufficient accommodation for .two
Judges at a time. ‘ . ' :

Babu LAKSHMIDHAR MAHANTI : May I know what
bas been as yet the longest stay of the Judges at Cuttack ?

The Hon’ble Mr. SACHCHIDANANDA SINHA : T would
like to bave notice of this question: I cannot say off-hand, but
my impression is that the Judges, unless I am greatly mistaken,
have stayed there for two to three weeks at a time, Anyway,
I was at Cuttack myself during the last Christmas week and ‘T
inspected the Circuit House which was nearly ready and I can
assure the hon’ble member that the Judges of the High Court
will now be going on their rounds as usual every quarter. ‘

With regard to the grievance about bail, I am not prepared
to say anything off-hand now. I shall lock into the matter and
see if there are any difficulties about getting bail there.

With regard to the disquisition of my esteemed friend
Mr. Das about justice and all that, I can only say that when I
obtain my copy of the printed proceedings of this debate, I shall
read, mark, learn and inwardly digest the words of wisdom
that have fallen from his lips in regard to this momentous
question. :

Rei Bahadur DWARKA NATH : _S8ir, we have listened o
the reply which has been given by the Hon’ble Mr. Sinha and
- the speeches which have been delivered in the Council. The
principal point which has been raised in the debate is the
which was raised by my esteemed friend Babu Shiva Sha,
Jha. : .

The Hon’ble Sir HUGH McPHERSON: Sir, I
the hon’ble member from Tirhut that I shall dea %an assure

in due course. 1 with that point
Rai Bahadur DWARKA NATH : "Ihey §
(Laughter). '
The Hon’ble the PRESIDENYT . o
ghould complete his.speech. :
| i Bahadur DWARKA NATH . v.. o
not 23; another opportunity. I thoug]}; 911;5171 ew:elll),l ySl-liiadIbmw
~ given. S o . -

one
nkar

shall pet speak

he hon’ble member

Y
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Now, 8ir, ‘the point which has been raised by my friend
Babu.Shiva Shankar Jha is a point which has touched the hearts
of the people of this province. They have deeply pondered over
it and each member of the Council realized the "grave responsi-
bility which he incurs .in discussing this all-important question.
The interference with the judiciary by the executiveisa very
important question and I believe there is no member of this
Council who will ever tolerate such interference. We are
determiped to a man to stand by the courts of justice which have
been established by law in this country. If we have got any
complaints to make we will not make it to the executive but to
the fountair. of justice, to the highest and supreme court of
justice itself. If we have to seek the shelter and the protection
of law, we will go to the High Court of Judicature which has
been established by His Majesty the King-Emperor and we will
not seek the shelter or the protection of the executive, come what
may. That is our firm determination. 8ir, this is a very grave
and serious matter. The information which I have "at my
disposal is that the executive tried to admonish one of the
Hon’ble Judges of the High Court. It isa very serious matter
indeed that they wanted to admonish one of His Majesty’s Judges.
Even if they had admonished a munsif, we would have raised an
equally emphatic and indignant protest ; but when they are
going to tamper with the judiciary and ‘censuring one of the

*.Hon’ble Judges of the High Court, it is time that the people of
this province should raise their voice to a man and enqphatically
repudiate any pretensions - on the part of thq executive to take
any initiative in the matter. 8ir, we have still to listen to the
speech which will be delivered by the Hon’ble Sir Hugh

" McPherson on this question. When the time comes for
him to make a pronouncement on behalf of the Government
the members of the Council expect a frank and full dis-
cussion of the subject. Any mental reservation on his part, any

~ equivocation and any keeping back of the facts of the case from
“the members of the Council will be strongly resented and will
amount to & contempt of this Council. I therefore request the
Hon'ble Leader of the House to make a full and detailed
statement on all the points in connection Wfltl} the case. If we
enjoy the confidence of the electorate we insist on our right to
know the truth. This House can even demand a committee
of inquiry to find out ' what the truth is, if the executive want
to keep it back from thel(lll, because- that is one of the privileges of
this House. In England, none of the Judges of His Ma;esty
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- can be removed unless both the legislatures, the House of
Commons and the House of Lords, combine and petition to His
Majesty the King-Emperor for the removal of the Judges, ahd
I claim asa privilege of this House that we can demanda com-
miftee of inquiry to go into the whole matter, if we find that the
executive have wrongly and unduly tampered with the judiciary
in this province.. I am sounding this note of warning so that
there may not be any mental reservation on this subject on the part -
of the Government when they come to reply. If they are silent -
over this matter, we shall at once assume that they have got
a guilty conscience. If they only answer in the usual humdrum
way in which the Chief Secretary answers our interpellations in
this Council we will at once assume that they have got some-
{ thing to conceal from us, and if they do not take us into their
-} confidence, the House will consider that it amounts to a contew:pt
| ) of this Council which is ds much punishable under the consti-

| tutional law known to all democracies as the contempt of court

1 itself under the civil law. : :

‘ "~ Babu ANANT PRASHAD : 8ir, I fesl I shall be failing
I | in my duty if I do not associate myself with the feeling of
| resentment expressed in this Council at the reported attempt of
'} the Government to interfere with the judicial independence of
1| the highest judiciary in the province. As one connected with an
‘! important section of the litigant public as well as a member
| of the mufassal Bar, I would like to inform Government that
" | we regard the High Courtas the palladium.of our rights and
- ‘\liberties and we shall do all we canto preserve the judicial
|independence of His Majesty’s Judges. I may also from my
place here in this Council assure their Lordships of the High
) Court that in any tussle that they may have with the executive
'/{in a matter concerning their independence, they will have the
"\ £yll and unstinted support of us all, no matter whatever our
{ political creeds may be. The public would not Pause
lexamine the facts. It will be enough if they know that their
\Tordships assert such an interference and though in these da
'lit may be impossible to recall the days of Siy Barnes Peaco ]i
- {and the famous Taylor’s case, we have, I believe, sufﬁc-ec—t'
{self-respect; still left in us to fight and fight to the 15t and stla nd
by the side of the hlgh.est judiciary in the land. wovernml]:m
must be made aware, if .they are not aware already that the
| administration of justice is the greatest bulwark of Byitish rule
. i this country and any weakening of the judioiary would shake
- '|the very foundation of the British rule in 1)dia, R
: 6 i 18¢ L.C.
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. The Hon'ble 8jr HUGH M¢PHERSON: Sir, T did not
wish to make any observations on- this motion, until every
member of the House hadigot up from his seit and proclaimed
himself a champion of the judicial independence of the Hon’ble
High Court, because that is a cause which I myself stand to
' champion. I am sorry 'that so few members: have taken the
opportunity of conveying their views on the subject to the
Council, because I 'am entirely in agreement with the views
expressed. ‘ SRR

Sir, I nevertheless think that it is very regrettable that any '

suggestion should-have been made in this Council ‘that the
executive Government have ever attempted to interfere with
the judicial independence of the Hon’ble High Court. I
indignantly deny the impeachment, so. far as I am concerned,

and so far as my hon’ble colleaguesare concerned, and I consider !

that it is very wrong that the hon’ble mover should endeavour
to make bad blood in this ‘matter .between these two
* high authorities, the executive Government and the Hon’ble
High Court. I do not know what is the sourco of
- the hon’ble mover’s information regarding the particular

incident to which he refers, I do not know by whose fault or |

indiscretion it was revealed to hirh that a correspondence had
taken place on a particular case between the executive Govern-
ment and the High Court; but I can assure the Council that

- the hon’ble mover has conveyed an entirely wrong im pression of |

- the contents and the ultimate issue of that correspondence,
Bir, I do not propose to place that _correqundence on the table,
because it is an official correspondence which was not intended
1o be disclosed to the public, but I will endeavour briefly to

- &xplain what the general drift of it was. The High Court did |

: send to the executive Government copy of a judgment of an

Hon’ble Judge, which contained certain strictures on a junior

membér of the Indian Civil Service. Governnient, as in dut

that there were. certain facts which- were apparently either
iinknown to the Hon’ble Judge or had been misrepresented to
him when he passed orders, Had these facts been fully known
to him it seemed probable that the Hon’ble J udge would have

taken a differént view of the. matter and would mot have

, : ¥
' bound and as they always do in these cases, called upon the

officer concerned, who had beea .censured, for his explanation. '

- The officer made his reply through the proper channel, explaining

)

)
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iy

!

t

x
.
v( :

5
i

ceusured thé officer. Oa receiving this esplinati-n, which was ’

I
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-endorsed by his superior officers, the loeal Governmentconsidered
that it was only fair to the junior officer and only courteous to
_the Hop’ble High Court that the officer’s explanation should® be
forwarded and the result.of the enquiry reported io the Court.
In doing so they overlooked a previous correspondence in which
it had been agreed that no correspondence should pass regarding
judgments of the nature concerned. The High Court took
exception to the local Government’s reference and drew attcntion -
to the previous correspendence. The local Government at once
replied, expressing regret that this correspondence had beem
 averlooked, explaining their motives in forwarding the
_ officer’s explanation and emphasizing that they had no wish
whatever to call in question the decision of the Court the' merits
of which, they agreed, could not with propricty form the subject:
of official discussion betwecen the High Courtand the Govern-
-ment. The local Government believed that the incident was
then closed and they were astonished to find that the correspon-
dence had in some way become public and isnow the subject. of
discussion in this House. It seems to me that.thisisa very
> ridiculus mus with which to start the allegation that the execu-
tive Government havebeen interfering with the independence -of
| the judiciary. Government, Irepeat, have never at any time,
.go far as I am aware, interfered with the judicial independence
of the High Court or of any other court, and” I challenge the
hon’ble mover to point to any public pronouncément of theirs
which could be construed a3 supporting any such accusation.
On the contrary Government have always paid the highest
respect to the Hon’ble Court’s judicial independence and have
defended it against all-comers. I need not perhaps remind the
Council of a memorable debate which took place three years ago
when I strongly emphasized this aspect of the case and was
wyself the .champion of the -Court against an attack which
seemed to trench on the sanctity of its position. Sir, T am a1
~with the hon’blé mover and with the other hon’ble members wh
have spoken on his motion and have pleaded for the sanctito
and independence of the judiciary. T hope that I shay) alw
stand ‘for that and I trust thab the Council havine heard thays
swords.from me will agree that the attack which has heen dire ?sc;
agai‘nst the executive Goversmemt on this aground 1’13,3 W%i)le;(’
failed. " ' ' | o ¥
- .- Babw-JALESHVAR PRASHAD : Sir, Tam olad that
* Hon'ble Sir-Hugh McVl'herson has made the matter Z}egr £0.1
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- he could, but T am sorry that he also has tried tosuppress one fact

—I do not know whether consciously or unconsciously. We are
cerfainly not supposed to know the correspondence and we do not
‘know exactly what correspondence took place between the execu-
tive Government and the Hon’ble High Court, but I may inform
the House that after the second application was moved before the
High Court a notice was served upon the Government Advocate and
{he ordinary practice is, as we all know, Sir, that the Government
Advocate gets all the. information from the officer concerned
‘whose conduct is the subject matter of investigation in the High
Court, but, Sir, the Government Advocate did not appear. There -
was noreply on behalf of Government. Now I put it to this
House whether after the judgment of the High C€ourt had been

- sent ta the local Governmentas a result of thejr own request

which they made during the days of Sir Edward Gait, it was
proper on their part to write tothe High Court by way of
explanation or in any way anything complaining against the
Judgment. That is our complaint, Sir. I am glad that the
Hon’ble Sir Hugh McPherson stands by every one of us that the
integrity and the independence of the judiciary should be main-
tained. We know that is one of the essential factors of modern
constitution that the judiciary is independent either of the
executive or of the legislature. That is the essential feature of
the constitution of = every -civilized counfry in this world
at present. I am glad that he does not want to recede from
that position. He may have receded in one case but generally
he does not want to recede, but I want to know whether your
regret or excuse has satisfied the High Court. If it has not, you
must enter your unqualified apology to the High Court. He
7ants to know what was our source of information. I must
}:er}l hn}; gha.t itis a public property in the city. 'Who does not
ow i

mem e How'ble the PRESIDENT : T would advise the hon’ble
'mgmber not to pursue this point further, °

Babu JALESHVAR PRASHAD: I willingly and most
gladly accept your advice, Sir, but T will say this much that
whenever the executive Government think that they are doing
something like an ostrich which sinks its head in ‘the sand and
thinks that nobody sees if, they must know that all their actions
are before the public and certainly. these actions are against

public interest and public safety, and Fassure-him that wheneyex
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in future they will try to encroach upon the domain of judiciary
their action will be similarly brought to light and conderaned in
this Council. -

Babu SHIVA SHANKAR JHA : 8ir, the statement which
has been made by the Hon’ble the Leader of the House has
made the position clear though the letter has not'been laid on
the table which would have shown that there was a note of
protest sent by the executive Government against the judgment -
of the High Court. I submit if it had been so placed you would
bave found an expression of protest in it and the whole tenor
of it would have shown that it was by way of protest. That
alone, Sir, has not been stated and I submit that the intention
is quite clear. Sir, the ground why I have moved this censure
motion remains unshaken and I hope the Council will pass it.

The Hon’ble the PRESIDENT: (To Babu Shiva Shankar
Jha) Do you want to press your motion?

Babu SHIVA SHANKAR JHA : Yes, Sir.

The Hon’ble Sir HUGH McPHERSON : Sir, I think I

the right of reply, but I do not want to exercise it as I am
2?1;% Ie :ai say nopthing fresh tp convince the House of the

futility of the attack. A . ) |
The Hon’ble the PRESIDENT : As this is a very important
matter I do not wish to hasten, and I think I should give the
" hon’ble member a minute or two more to think over the
atter. .
m Babu SHIVA SHANKAR JHA : I press for a division.
The Hon’ble the PRESIDENT : The question is:
Phat the demand under thé head ¢ 24-Administration of Justice ’ be -
d by Re.100.
reduo?l‘hey Council then divided as follows :

Aves—41,

Babu Chandipat Sahay. Babu Dvarika Prashad Singh; A
Babu Rejondhari Sinbs. Babu Sar.afda. Prashad Sidgh,
Baba Gur Sahay Lal. - ?Jabn Ra.JlYaran]an Prashad Singh.
Babu Gupteshvar PrZShad Singh. r.Hia:i{:d Muhammad ~ Athar
~ Babu BisbunhPr:f::a;haa Singh. | Rai Bahadur Dwarka Nath.
. Babu Remceata Husain: Babu Jaleshvar Prashad.

Khan Bahadur A'e';l?f\aq
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AYEs (41)—concld.

Maalavi Saiyid Mubarak Al
Baba Hari Shankar Sjnha, .
Babu Kedar Nath Prashad Sah.
Maulavi Mubammad Zahurul Haggq.
Babu Shivd Bachan Sinba.
Manlavi Saiyid Mehdi Hasan,
Mabanth Ishvar Gir.

Babu-Shiva Sbankar Jha,

Babu Ram'Nihora Singh, .
Maulavi Saidul Hagy.

Mr. 1. Lall,

Babu ° Bhuvaneshvari Prashad
. Maundal. . ‘

i?aBu Anant Ptashad. :

Rai Babadur Lachhmi- - Prashad
_Siuh_a.. »

Rai Sahib Kharag Narayan.

Kban Babadur Shah Mubammad
Yahya. : -

Mr. Madhusudan Das,

Raja Rejendra Naragan Bhanja-
- Deo.

| Baba - Birabar - Namayan Chandra

Dhir Narendra. .
Babu Lakshmidhar Mahanti.
Babu Radharanjan Das, .
Chaudhuri ~ Bhagabat  Praghad
Samantarai Mabapatra.
Babu Godavaris Misra,
Mr. Jimut Bahan ,Sen; ‘
Rai Bahadur Sharat Chandra Ray.. -
Babu Krishna Ballabh Sahay.
Dula Manki.
Mr. Sri Narayan Sahay.

Noes—27.

The,Hon’ble Sir Hugh McPherson.

‘The Hon’ble Mr. Sachehidananda
- Sinba, - . :

The Hon’ble Sir Saiyid Muhsmwad
- Fakhr-ud-din, Khan Bahadur.
The Hon’ble Babu Ganesh ‘Datta
Singh. . C :

Mr. E. L. L. Hanimond,

Mr. H. K. Briscoe.

Mr. J. R. Dain,

Mr. AL, Inglis.

Mr. B. A, .G,ollins:.

Rai Bahadur Bishuxi.Svarpp. ‘
Mr: A. E. Sorgope. ,

Mr; .B. Foley. S

Mr. W. Swain, ‘ -

-Mr. H. Wardle.

Mr. G. E. Fawcus.
Lt.-Col. J. Masson.

Thakurai  Brahmeshvar Dayaf
Singh. : ‘

Mr. W, ‘O..MacLGre.gor.

Mr. A.A.F. Bray.

Khan Bahadur Nawabzada Saiyid

-Ashraf-ud-din Ahmad, ,
Raja Devaki Nandan Praghaq Singh.
Mr. F. E. L. Morrison.

.Rev. Emanue] Sukh,

Babu Bishwa Nath Kar, .

| - Rev. Prittam Luther Singh,. .

Mr..-D.-M. Madan.. . -

"Rev. S. K. Tarafdar,

The motion was adopted.”

s sy
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The Hon’ble the PRESIDENT: The question is : |
That the Council do assent to a reduced .demand of Rs. 28,99,;98 ander
$he head ¢ 24-Administration of Justice”. '

’

The motion was adopted.

25~JAILS AND CONVICT SETTLEMENTS,

The Hon’blo Mr. SACHCHID*. NANDA SINHA : Sir; I
beg to move that the Council do assent to the demand of
" Rs. 15,861,173 under the head ¢ 25-Jails and Convict Settle-

ments’. Thisdemand has the recommendation of Hjs Excellency
the Governor, ¥

The Hon’ble the PRESIDENT : The question is :

That tbis Council do assent to the demand of Rs, 12,51,178 under
the heud “ ¥5-Jails aud Convict Settlements > S '

The motion was adopted.

f 26-POLICE.

The Hon'ble Sir HUGH McPHERSON : Sir, in the
‘absence of Mr. Hamwond, I beg to move that the Gouncil do
assent to the demand of = Rs. 74,20,435 under the head
¢ 26-Police’. This appropriation has the recommendation of His
Excellency the Governor., o .

DErPUTY INSPECTOR-GENERAL OF Porick.
Babu RAJANDHARI SINHA :  Sir, I beg to move's

That the item of Rs. 24,986 for  Pay of. officers—voted e
Iunspector-Greneral of Police) *’ be omitted. ‘ : (DeP“t.Y
~ 8ir, when I was reading the budget under the heaq ¢ Polioa *
I was dé]ighted to see that the numbey of non-voe dVDO%O&,
Inspectors-General has been decreased from § tq 2. I 'fhduo‘hg |
Sir, that the Government was making an attempt o give o ool
to the recommendations of the Retrenchmept Committee -on the.
¥ Inspectors-Gener

Point of abolition of the p.os.t'of Deput
put I was paiced tosee a provision fq, )
General of Police under the head voteg, A my hopes
fuustrated and then T decided t0 send g notiee of this motio:
L . | Hot




