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LEGISLATIVE BUSINESS.

THE BIHAR AND ORISSA PUBLIC SAFETY BILL, 1933 (BILL No. 1"9!
1933).

The Hon'ble Mr. J. T. WHITTY : Sir, I beg to present
the report of the Select Committee on the Bihar and Orissa
Public Safety Bill, 1933, '

"I now move :

. That the Bihar and Orissa Public Safety Bill, 1933, as reﬁorbed by
the Select Committee, be taken into consideration, | '

Babu SRIKRISHNA PRASHAD : Sir, T beg to move :

That the Bihar and Orissa Public Safety Bill, 1933, as reported by

the Select Committee, be re-circulated for the purpose of obtaining
_ further opinion thereon, ‘ : :

Sir, I shall now vory briefly explain before the hon’ble
members of this House the reasons which have induced me to
table this motion for amendment. It ig not necessary for me to

. 80 over the whole ground of the various provisions confained in
the Bill for the purpose of explaining as to why this motion has
been tabled by me. It will be sufficient for me to point out that -
the Bill enacts such provisions of the Emergency Powers
Ordinance, 1932, as have been considered by the local Govern-
ment to be necossary for being adopted info the shape of lam.
The Legislature is now called upon to take the responsibility. of,
putting this Bill on the Statute Book for the next three years.
The question which arises for consideration is whether there are,

- valid grounds for doing the same. The papers that Government
were pleased to lay on the table when I asked for the papers in
connection with this Bill on the last occasion do not reveal any

case of emergency. But the Hon’ble Mr. Whitty was pleased in
his introductory speech to observe that the object of <the Bill
was to end or finish the civil disobedience movement. So fap.

as the object and the intention of the Bill is concerned, I

have not got anything to find fault with. So far as we, in
this Council, are concerned, we are meither sympathisers of the.
civil disobedience movement nor promoters of that movement,

But the whole thing which we have to consider in connegtion -
with this Biil is : Is this Bill going to ach}eve_ the object which
we all have at heart:? And for the determination of this siraple
question, we have to find out as to whether the provisions con-:

tained in the Bill are likely to promote the Intentions of. the.

2 94 LCD
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' is Bill. . For such_a purpose, it is necessary to bear
glo;vneirndoih:%l:he Bill contains drastic provisions and provisions of
a very reactionary character, and the object of the Bill is to arm
the executive with powers of a very wide character. Who is the

erson best fitted to answer the question as to whether these
I)rovisxions are required in the interests of law and order and
?n the interests of the public welfare ? The answer can come
only from those who are going to b.e .affe_ctedvby it. The Bill
is not confined to delinquents of the civil disobedience movement.
It is extensive emough to include all and sundry of this land
who have the misfortune of being the inhabitants of this province.
In this circumstance, the opinion of the mass of the people is
the only sure guide as to whether such a Bill is required for
the purposes of public safety in this province.

If that is the real test of the necessity of this Bill, my

- gubmission before the Council is that it is not desirable that &
law should be foisted upon the peopleof this province without
ascertaining their opinion. I do not know if any public body

or private individuals have been consulted as regards the pro-
visions of this Bill or the principle underlying this Bill. Is it
not, therefore, desirable, Sir,

that the opinion of the people at
large as represented by the public institutions in this province

ie ascertained before this Bill of such a drastic and reactionary
character is enacted into law P It is necessary, therefore, to
remember that the best persons amongst the People who are
competent to give their opinion in this matter, leaving aside
the Congress people, or the people who are advocates of civil dis.
obedience, are the intellectual classes ¢

f this province P Is it
necessary for me to remind the C P 8 1

] ouncil that on previous
occasions when any Bill of a character legg drastic than%his has

been introduced in this Council, the opinion of all the Bar

Associations in the province has been token before it has been

finally enacted into law P Is there any reason why the same

procedure should not be followed in thig case, and the opinions

of theh Bar Atgsociatjlons of t::isf I:i?vince taken before this Bill
ets the sanction and support of this Q . .

Ehat the opinions of Dilg)rict Offic ouncil ? 1T it not a fact

ers hay :
to the provisions of other Bills whj @ been taken in regard

ich h i
in the Council ? If that is so, why shoulgvgh:l:: e;r(::et(;?i: cg(i
not adopted in this case also.

Has the o
Court Judges who are the hj

ghest 3ud: opinion of the High
u 3 3
vince and who administer law aild icial officers in this pro-

. . . justice b i
connection with the Bill ? 1If not, is :l':hzr: eanyeeljlu::i]ég:ﬁ;z
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for foisting upon the Statute Book a law which has not got the
sanction and support of the highest judicial authorities in this
province ?

We have further to find out if the opinions of the landlords
of this province, at supporting whose rights and interests one
of the clauses of this Bill aims, has been taken. Has the opinion
of the Bibar Landholders’ Association been taken in regard to the
provisions of this Bill? Not only that, we have now gota new
golgtlcal party in this province, the United Party; is it nob

esirable that the opinion of the United Party should also be
taken before this Bill is placed on the Statute Book ? -

I therefore submit that the case for circulation isa very
strong one. This Bill, I understand, has not at all been circula~

ted. The best way of ensuring public support to the provisions -

of this Bill and to the Act which may emerge out of this Bill

would be to get the sanction and concurrence of the people at

- large. Moderate political opinion in this province should certain-

ly be 'alhed with Government if such & measure is to have any
effective control over any movement in this province. Without
the support of public opinion, Acts however good they may be,
cannot at all be effective in achieving the object which they
have in view. The people asa whole cannot be said to be
entirely disloyal. And if the situation is such that-all the
lawyers of this province, all the judiciary, all the executive
officers in this province are disloyal to Guvernment, and that
they want to support the civil disobedience movement—if the
situation be really like that—the provisions of this Bill cannot
bring about any change in the public atmosphere.

I have already submitted my opinion when I opposed the
principle of this Bill that this Bill cannot achieve the object
which it desires to attain. But I do not wish that my opinion or
the opinions of some of the Council members should Erevail in this
matter,  What I do desire is that the opinion of the people at
large, the opinion of the intellectual classes, the opinion of the
politically-minded men of this province, the opinion of the
landholders, the opinion of the judicial officers of this province
should be gathered. Further, ascertainment of the effects of the
powers of the Emergency Powers Ordinnnce is required before
this Bill shculd be enacted into law. Itis necessary to know as
to how far the Emergency Powers Ordinance was sufficient
to cope with the situation in this province. AsT have sub-
mijtted there have been very few occasions for bringing inte
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country eithgl'
by Ordinances or by Bills or enactments in the shape of the
friin

ou! Y, modest y at the Bj]l } reciroulated for
eliciting pubhc'Opm;on thereon ang

Overnment will - be
 to & o PA€Te Will not e the least necessity
on-our part to oppoge the Bill a5 4 whole either heye op hereafter,
:because it may be that in the light of the public opinion on the
subject the Bil] may be 80 mouldeq 35 t0 ‘meet the desires and
-wishes of the public at large, op it Way he that Government
convinced of the arguments which w, 0u this gide of the House
urged the other day againgt the Bill wij; abandon altogether tho
idea of having an enactment of thig kind oy the Statute Book.
I always believe that Governmept will be Yesponsive to peagon.
ableness and in that hope I am Placiyg ). for the consi-
deration of the Hougg -and I hope the Hoyge will give their
whole-hearted support to an amendment of this king Wwhich wants
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ernmen ‘weaken
re to strengthen the hands of the Government than to weake

ﬁllgm- I ma}g say my motion is not of a dlla.tm:y c.hara]cter/,hl :d(;
not want to postpone the evil day. What I desire is only a cha.nge
of heart on the part of Government and also a reasonable ¢ angn
of heart mot only on the part of the Deople at large but even o
the part of those who participate in the civil d}sobedlencg 11'1;9 -
ment, and I expect that to strive for a change in both direc ?]fis
is the duty and bounden ohligation of every true citizen Im uid
province and if I can ever give my help in that direction l:m "
nof budge an inch from doing so, and I hope every mem ert
this Council will wove in that direction to bring about la.
rapproachement the necessity of which is being felt 1ncreamil y1
day after day and the postponement of which is not vat 8l
calculated to benefit either the people or the Government, = -

With these submissions, Sir, I place my amendment for the
verdict.of this Counecil. o

Rai Bahadur SATIS CHANDRA SINHA: Onasa poin_t. of
order, 8ir, whether the motion for re-circulation for ‘eliciting
further public opinion is i

order when it was not circulated for
eliciting public opinion af

.opin ber its introduction ? But I would
be mighty glad if it is now circulated for eliciting opinion. .

The Hon’ble the PRESIDENT . The motion is in order.
Babu GODAVARIS MISRaA -

8ir, I rise to extend
support to the motion of amendment, The intention of referring
a Bill to a Select Committee is that -th

and that wherever they

} rastic or unsuitable they
should make necessary changes. On this occasion there is ve

little divergence between the Bill as fintr'oduced and the Bill as
amended by the Select Committee. The reasons why the Sclect
Committee failed to make many changesin the Bill as mtro@mad
are obvious, In most cases, if not in all: 1.31.113 are, .af(:er intro-
duction, circulated for the purpose of eliciting Opinion thereon,
Lmportant Bills like the present one are alway‘s circulated. The
object of circulation is that as much light as 18 available sl}oul.d
be thrown upon the provisions of the Bill. When a Bjlj is
circulated for eliciting opinion, opinion is received ﬁ:om various
kinds of people interested in the working of the Bill aftey its
enactment, Opinion is received from officials a

officials, the non-officials including 1n their category, as has been
pointed out, legal experts, public bodies and distinguished
individuals.  This opinjon supplies the Select Committes with

nd from non-
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materials which helps it in making necessary alterations and
changes in the provisions of the Bill. " The circulation of a Bill
is, therefore, one of the most necessary and important factors in
legislation for it enables the Legislature fo be in possession of
the opinion of the country at large. It is not possible’ for repre-
sentatives of the people in the Legislature to obtain direct opinion
from their constituencies in all matters pertaining to legislation
which affect the people in general. The most workable method
is, therefore, contemplated in the circulation of the Bills. But
this method was not availed of on this particular occasion.
I herefore, light upon this Bill was shut out from quarters from
which it was most expected to come. Then again the Council
accepted the personnel of the Select Committee, proposed by the
mover of the Bill and did not like to make any addition to that
personnel. That also is perhaps a cause why at this stage the

Council may like that more light should be thrown u the
provisions of the Bill before it is finally passed, pon

people in
_working of

should be taken in a matter which affects

certain that the present political movement is on the wane, The
verdict really rests with the people who are affected by the move-
ment to say whether the statement that the movement is on itg
wane is correct or not. Ifit is really waning it may not be
necessary for all the provisions of the Bi]] to stand and that only
the people who are to be affected by the Bj] can correctly say
If the Bill were in the first instance circulated, there would ha.ve;
been now no necessity for the hon’ple mover of the amendment
to ask the Council to get it re-circulated, [y fact, the language
used by him ¢ bp re-clrcqlated ”is not properly applicable rit
is really a guestion of cireulation, for the Bill has never .been
circulated befora ; but after a Bill hgg come out of the Select
- Committee there is no provision in the rule that it should be
circulated. He has therefore to come under a technicalit
and to apply the word ¢ re-circulation *, It is necessary novi
before we proceed further with the Bill that it shoulq be
circulated for the purpose of obtaining opinion. I think ¢}
Council will consider that the circulation of the Bil] a¢ th'e
stage would not hfzve been necessary it it wag found th 12
in the Select Commlt[:ee the Bill underwent g change that ghe ?d
meet the special requirements of the times. Some light Ws 1ou
doubt thrown upon the provisions of the Bill ip thig Councila:vh::
a motion was made by the hon’hle mover for itg reference to

them vitally, It seems
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select committee. Some of the observations have not perhaps
in the Council’s opinion been properly considered by the Select
Committee for no alteration has been embodied in the Bill, :.[t
appears, therefore, all the more necessary now that the Bill

snould be,re-circulated and I hope that the Council will support
this motion. ' '.

_ Babu BIMALA CHARAN SINGH : Sir, the amendment
which has been made to the Public Safety Bill, I submit, is not

justifiable because it defeats the very purpose for which this Bill
is intended. ‘

The Hon’ble the PRESIDEN T: The motion is that the
Bill bhe taken into consideration. The amendment is on that

motion. T think the hon’ble member is not aware what motion
is before the House.

Babu DRIMALA: CHARAN SINGH : I am not aware of
it, 8ir, as I have just come. : .

The Hon’ble the PRESIDENT - The Hon’ble Mr., Whitty
has moved that the Bill, as reported by the Select Committes;
be taken into consideration, To that motion - Babu Srikrishna
Prashad bhas moved an amendment that the Bill, instead of
being taken into consideration, at once, be recirculated for. the
purpose of eliciting public opinion. That is the motion that
the Council is discussing at present. ‘
| Babu BIMALA CHARAN SINGH : Then, Bir, with
respect to that my submission is that we should mot g0 on post-

poning the matter for opinion, because the matter was first consi-
dered when the Bill was introduced in the J anuary session. My
submission is that we approach the question from a wrong stand-
point of view. The object of this Bill is not to have any general
remedy, not' an insurance against ordinary’ risks as for that
purpose the Penal Code is sufficient. The object of the Bill is to
protect or rather to defend the public against malevolent organized
danger. If that is the object, then the sooner it is achieved, the
betteritis. We know that when there has been civil disobedience
movement it has been suppressed to a great extent by the stron
measure which has been taken against it, and similarly strong
measures are absolutely necessary for j;he protection of the
public and any further delay, I think, either for the purpose of
eliciting public opinion or for any other Purpose may be
dangerous. It is not that those persons who are organized to do
such unlawful acts will be satisfied by any conocession. Con-
cession has produced no satisfaction. It has produceq insolence
and concession has been returned by outrages; therefore the
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strongest measures should be taken as soon as possible, though
I am quite aware that they would accuse every measure of
rigont that is passed by the Council as cruel. But then at the
same time what is to be done when, in spite of the fact that
leniency is being done, in spite of the fact that in this
very Council it was said during the last session that no
strong measure should be taken unless the provisions of the
Oriminal Procedure Code—section 107 or section 144—have been
resorted to. 'The moment they get the least chance, they will
persist in their obstinacy. I submit, 8ir, that under such cireum-
stances on no ground the present Bill should be postponed. This
is my submission at present. '

Babu RAM NARAYAN : Sir, I oppose the motion. The
law is as much a remedy for the correctness of a wrong as
a medioine is a remedy for the healing of a disease. When we
are ot guilty, we should not be afraid of anything. It is only
the guilty mind that is conscious of its guilt and afraid of ifsg
remedy. Opinions on the Bill have sufficiently been obtained
from the representatives of the masses—i.e. the Councillors—and
I do not think it requires any further opinion, - '

The Hon’ble Mr. J. T. WHIITY : Sir,
motion for circulation of this. Bill on behalf c}f é)(?\%:rsx?me?:
Although the motion of the hon’ble member is in order.
I think that the House will probably agree that it is ina ro-
priate and out-of-date and it ought not to be pressed Plr:"[‘ >
opportunity for a motion- for circulation oceurred. when
the Bill was introduced and referred to the Select Com-
mittee. That opportunity was not taken at the time b
the hon’ble member. The House has now accepted the rinci{’
ple of .the Bill and by doing so has agreed that an fll)n-ther
clrcglatlom on this account is unnecessary. As re );.l'd th
details of the various provisions of the- Bj)) it isg Ob:' .
I think, that tl;ese can be dealt with more z; o riatellw’s’
a Belect Committee by wembers-of the Hoyge fliecigll chy in
for the purpose than by collecting outside Opiniom? ¥ chosen

In any case, it is quite clear t ‘ :
result and .i{ undoubtedly qme&nt to rl:gla(l; l;fpgz?;yﬁ] lc&:’ o;!ﬁ
from coming into operation forsix monthg when it ig inte dld
to meet an existing sitnation is in direct opposition tntﬁ
intention of the House when they referred it to the §1 ?;
Committee. .The delay of six months at the present (:if:e
would . certainly take away a great dea) of. the value of

the Bill.

2
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I think, Sir, the House is very well aware that Bills of
the nature of our Publie Safety Bill were introduced into most
of the provincial Legislatures some months ago. We delayed
doing so because we wished to avoid the trouble and expense
of an extra Council session jn N ovember and because we hoped
to be ableoto carry on for the few weeks .that intervened be-
tween the termination of the Special Powers Ordinance and
the meeting of our Council in January. It is obvious that
if these provisions are needed they are needed at once. We
want to be in a position to stop the movement which has
caused s0 much trouble and distress in India, the leaders of
which still claim to have g complete organization and many
supporters, and to be determined to defy Government, from
getting back its strength and troubling India again. This
need is specially great at a time when the people of India
require peace and order ang al] their power and resources to
deal w;th the great constitutional changes that are coming,
and with the economie crisis. I am afraid T can only suppose
that the motion for circulation is intended to delay the Bill,
because the hOﬂ’ble' member who has moved it has more

Dance of law and order. It is
nterval of six or seven months

ask for are not in operation, the
agitators must take advantage of it to stir up trouble. To

decide that the Bill which is obviously needed to deal with
a particular situation promptly, if it is to be of any value,
should be put off over the time when it is likely to be needed
most, would be illogical and absurd. 1 hope the House
will not accept this delaying motion for which there is no
justification. ‘

Rai Bahadur DWARKA NATH : Sir,I have very
carefully listened to the speech of the hon’ble mover of this
motion for circulation and also the speech of the Hon’ble
Mr. Whitty which has been just delivered to the Council.  Sir,
the amondment before the House is that the Bill be circulated
for public opinion. Now, Sir, it is time for us to seel,whether
the amendments which have been made by the Select Committee
are such as will meet with the objections to the Bily which have
been made by the members of the Council Or not. Another
question which should be considered carefully by the members
of the Couneil is whether there would be any harm t the aims
and objects of the Bill if the motion of my friend Babu Srikrishna

Prashad is carried in this Council, These are the twq questions
3

94 LOD
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and I wish to deal with them. "The first point which I want to
urge is this that the Bill has met with a strenuous opposition
when it was introduced in this Council. The division list will
clearly show that even people who are usually on the side of
Government—people who cznnot be suspected of having the
least sympathy with the civil disobedience movement—voted
against this Bill when the House was divided. Now, Sir, that
ought to have opened the eyes of any popular Government. But,
Bir, we have to deal with & bureaucratic Government and not a
popular Government. Bureaucracy is  always blind
(Mr. Sachchidananda Sinka : and deaf also) and deaf also, as
my esteemed friend Mr. Sinha says. Now, 8ir, they have not in
the least profited by the discussion in this Council as is quite
evident with the finkering of the Bill which has been effected by
the Select Committee. Even an ultra-loyalist like my esteemed
friend Babu Chandreshvar Prashad Narayan Sinha, who was a
member of the SBelect Committee, has appended a note of dissent
on a very important issue. 8ir, when I had the honour of
addressing the House when the Bill was introduced in "the
Council, L submitted that there was absolutely no urgency about
the matter. I could have understood the Government's opposition
to this motion for circulativn if there would have been an
urgency as my esteemed friend Babu Bimala Charan Singh
apprehends. But is there any urgency ?  The Ordinance Act
has been passed and any Government would have waited and
seen whether it would meet the situation or not. Is there any
evidence to show that the ecivil disobedience movement has taken
a serious turn even after the passing of that enactment ?

Now, 8ir, I findin the Statemey, i
which bas been circulated along fviotfh O:)lggcmﬁ:;ltld];ﬁ?ai%gz
the Government of Bihar and Orissa consider it desirable
to iutroduce the Biharand Orissn Public Safety Bil] which
will supplement the Act of the Centra] Legislature in
order to meet local conditions. That i the mai%x obiect of
the Bill. Have the local conditiong changed that you lz'lecui:e
a Bill like that? The Hon’ble My, W hitty isyabsol(llxtl
silent on an important point like thyt, You have t on.
vince us that there is emergency and urgency ab ot C&I}'
Bill and that the local conditions require it W); o 0.11 A is
mattered in the slightest degree for this Government i thl‘ l‘;?ﬁ
could have been passed in the Ranchi session of the CIS i .
xeanwhile you could have judged the effect of the O gpncl ;
Act so far as the activities of the ciyi) reinane

. disobedience ment
were concerned. But, 8ir, when I stand in this Coun$0}e$:§t
?
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to assure you that it is .not out of sympathy with the civil
disobedience movement. The civil resisters can take care -of

themselves. They are men of determination. Some of them

would, I am quite sure, fill the benches which are now occupied
by the Hod’ble Mr. Whitty in the next House. They can take
care of themselves. But we -sant to take care of ourselves.
Are not the provisions of the Bill of such a drastic character as
to oreate unrest and anxiety and even dismay in the minds of
those who do not belong to thc rank and file of the civil
disobedience movement ? That is the sole question. I say,
Sir, any one who reads the Bill can very easily find out that
there is a danger to the innocent people. I know, Sir, the
Hon’ble Mr. Whitty, for whom I have great regard and respeot,
will" stand up and say, “I assure on behalf of Government
that so far as the inuocent people are concerned they need mnot
be afraid at all ”. But, Sir, I shall contradict him immediately
and would’ say that the past activities of the Government of
Bibhar and Orissa have created an amount of unrest and
distrust in the minds of the loyal section of the population. We
find, Sir, that when the punitive police, the additional police,
has been quartered even some of the most loyal section of
the population has been saddled with the cost of it. We
find, S8ir, that wherever there has been a riot often innocent
people Lave gone to the jail.

The Hon'ble the PRESIDENT : The hon’ble member will
confine himself to the point at issue, that is that the Bill should
be recirculated for eliciting public opinion. The hon’ble
member is speaking really on the merits of the Bill on which
he will have a chance to speak later on.

Rai Bahadur DWARKA NATH : Bir, my difficulty is that
the Bill is so full of demerits that it is difficult to distinguish
between the merits and the demerits of the Bill (Laughter).

I was just telling, Sir, that when we want to press this
motion before the Council that the Bill be circulated for public
opinion we want to consult that section of the population yvhich
rightly apprehends that their interests would be seriously
jeopardiseg by the passing of this measure .into law. 1 want
them to be consulted and I say, Sir, that there are two ways
of consulting them. Either you consult thqm in the usual way
in which you have been consulting pubhp opinion by inviting
the leading associations and thosg.ofﬁcml and semi-official
agencles which you have always utilized for the ascertainment
of public opinion or you do so through their representatives in
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the Legislative Council. So far as the representatives in the
Legislative Council are concerned, you have found that there
s an influential section in this House which jg strongly opposed
to ‘this Bill. There is no doubt aboutit. So far as the leadl.ng
associations or the high court are concerned there is nothing

Bihar Landholders’ Association, the Uhiteq Party and other
leading associations throughout the province on the question
and Mr. Whitty could not say that he has done so gnd he
could not justify his not having doneso. | would like to know
where is  the justification.for Passing this measure in a hurry ;
where is the hurry about it ? That is what we want to know.

- Now, 8ir, the whole object of the Bj)) is to deal with the
civil disobedience movement,

Now you have passed an Act
which deals with the cjyi] disobedien{:e movemg:t? in all its”
phases, There is a great difference of opinion between the
people and the bureaucracy in dealing with the civil disobe-
dience movement. We, on thjs side in thig Council, the
people at large, want to deal with ;
conciliation, by accedin ‘
of the people. While you, Sir

, want, to stifle the movement, to
crush the movement

and to Suppress the movement and to

A , 188 _been so often said on the
floor of this House and oufside thig louse, No%,n ?hlere is a

. » Whitty sayg {h fet
of the public that Government want thi ?ltl it 1?, ig;l(;h% (s)a 30{
want it. People do not apprehenq in the

3 - . . ., 1 .0 . t at
their safety s in danger or jeopardiseq. omselrl?vli]st: Sttgt:;resvoﬁld
havo come in large numbers and askeq ¢p Eon’ble Mr. Whitty
Chasn foge & more drastio Bill, gy friend Babu Bimala
Chatan Sinha, only apprehends thag his own safety will be in a
perilous position if “the Bill is ot rushed through the Council.
That is not the position, T 88y, 8ir, that thig i agmatter which
requires very careful consideratjon. oW that we are on the
eve of a newtqra, on fthe' thre}s;ho]id of a new era, now that we
are inangurating reforms whic accordi
should have far-reaching effects, it soundng fo the Government
that Government should stifl; 5]] public ¢

8pi rif.

Thbe Hon’ble the PRESIDENT The b,

- le hon’ble is
"again speaking as regards the meritsjof the Iieasure. member is

8 Yery strange indeed
riticism, and al) public
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Rai Bahadur DWARKA NATH: Iam sorry, Sir.

' Now, 8ir, I say this is high time when Government should
consult public opinion on the clauses of the Bill as it has emerged
out of the Belect Committee before they rush through this measure
and I think if qulic opinion unanimously, or almost unanimously
or even substantially supports Government in this measure and
if our constituents desire that we should support Government
in this measure we would be the first to do our duty towards our
constituency and the public. Ido not see any hurry about it.
I do not see any urgency about the matter and therefore I.
support the motion of Babu Srikrishna Prashad that the Bill be
circulated for public opinion. Thereby we do not kill the Bill.
It will simply delay the passing of the Bill. But you have still
to show that the slight delay of a few months in the passing of
the Bill will imperil public safety. With these words, Sir,
I support the motion. ‘

Mr. SACHOHIDANANDA SINHA: Sir, the motion
before the House is not, as just now pointed out, in regard to
the merits of the Bill, but in regard fo a particular suggestion
that the Bill be circulated for eliciting further opinion. It is,
of course, easy to say that in a province like Bihar and Orissa
there is not much opinion to be sought outside the Government
Secretariat, because we have got in this province a very weak
press, and the only journal in this province has expressed its
opinion already in condemnation of the measure, which the
Hon’ble Mr. Whitty' has introduced. Also, we have not at
present in this province many public associations. That is also
perfectly true. Then the Congress party will not care to express
their views on this Pill. The only other association, that I know
of at present, is the Bihar Landholders’ Association, to which
reference has been made. I did not hear the Hon’ble Mr. Whitty
make any statement on the particular point, as to whether he
had cared to consult the Bihar Landholders’ Association, or given
opportunity to that body to express.lts views. I do not see why
it cannot be done. I believe Bills are generally sent to the
Bihar Landholders’ Association to enable it to express its opinion
thereon, and there is no reason why it should not be done in

this case.
Apart from that, there js in this province a highly
qualified, impartial, independent, learned and cultured body of

. men, namely the Judges of the Patna High Court, and I believe
it is the practice that Government, when inftroducing important

legislaiion, do refer their Bills to the Hon’'ble J udges for their . -
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opinion and guidance. I would like to know from the Hon’ble
Mr. Whitty if in this particular Bill any opportunity was given
to the Hon’ble Judges to express their opinion. If it has not
been done I do not see why it should not be done even uow.

Similarly, there may be other bodies, 8ir, in this province.
T believe there is the Bihar and Orissa Ckamber of Commerce,
" a body of shrewd businessmen, who do not believe in civil
disobedience movement and who are naturally (as commercial
men) most anxious that there should be law and order maintained
in the province. I do notsee why they should not have been
consulted about this matter. Therefore, 1 think that there is
nothing oufrageous in asking Government to stay their hands
at present, and to give an opportunity to all those bodies (includ-
ing the Righ Court) to express their opinion upon this particular
Biil. . _

If the opinions received are circulated to us, in due course,
with the suggestions made by these associations and bodies, we
shall be in a better position to deal with this Bill. I confess
I do not see any justification for the great anxiety which the
Hon’ble Mr. Whitty is displaying for the immediate enactment
of this Bill. His anxiety to do so would have been justifiable
in my opinion had there not been on the statute book the
potentious Draconian Act passed, buta few weeks hack by the
Assembly, which covers practically the whole ground which
any administration can desire to have done, for the purpose of
dealing with any subversive movement. This Rjll ig only
supplementary and its provisions are intended to prevent such
offences as the performance of mock funerals, and things of that
kind. Surely, Sir, earth and heaven woylgd not fall to the
ground if there wasa delay of afew months jn legislation of
this character. I, therefore, join with my friends in requesting
Governﬁlent to reconsider the position, and not i force down
the Bill. '

Mr. J. THOMAS : 8ir, I shall not detajn .

more than & few moments. We cannot a,ll;erlt;l1ethll)[:,,$]éI ml:iet ﬁ)r
can learn by experience. We cannot predict the future but we
can prepare for it. The hon’ble Rai Bahagyy Dwarka N tlil
geems rather concerned about the past, while e from our i

of view are only too anxious for the very near future p(ﬁlnt
this House will be increased and greater power ginn» gvt%n
people. Let us therefore hand over the prayince inast(t); ?t'
peace-‘lef' us maintain law and order, ate o

mbers have questioned the necessity for tho 80me hon’hle

me urgenoy of the
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measure, I might give one illustration. 1f you take a car,
you find that brakes are necessary and that the brakes have
done you very good work, it would be very foolish not to renew
them and to allow them to wear down and wait for a crisis to
happen before taking action. Our sympathy is entirely with
the people of this province and we should do all we can to

maintain law and order in the province for the sake of law-
abiding citizens.

It is for this reason, Sir, and for the sake of peace and

orderly progress that I oppose the amendment and support
the Bull.

Khan Bahadur SHAH MUHAMMAD YAHYA : Sir, it
has been conceded not only by my hon’ble friend, Babu
Srikrishna Prashad, but almost all the members of this Counecil
that the civil disobedience movement is not dead. It is not
only that, but whenever the question of release of political
prisoners has cropped in and whenever Government has sought
that sowe sort of guarantee should be .given that they would
not revive the civil disobedience movement, that guarantee has
never been given nor is it likely to be given. It is the duty of
Government to sce that the movement is checked, and if that
be so, then certainly there ought to be some legislation to
stop it. Most of my friends .are not in favour of eivil disobe-
dience movement and certainly stood for election as members
of this Council in spite of Congress mandate. That goes to show
that they are not at all in favour of civil disobedience movement,
otherwise they would not have been here. Now, the Special
Powers Ordinance was most probably promulgated in December
1981, and after the passing of that ordinance, this question has
been very well discussed not only in this province but all over
the country, and on the expiry of this ordinance, legislation
has not only been taken up-in this province but in all the
other provinces also and the matter has been fully discussed
in all the papers of the province, by ?ll public men of the
province, and nost of the provincial legislatures have alread
passed legislation on the lines which we are now golng to take
up in this Council. 8o I do not sce any necessity that it
requires any further elicitation of opinion as since December
1931 up till now, the Central and other legislatures hayve
passed similar measures and they have been fully discussed
there algo, It is therefore no use sending it back for the
burpose of eliciting further opinion. It has heen said that the
opinions of the High Court Judges have not been taken,. Sir,
I am always againgt it, (Hr. Sachchidanandg Stnha—Oh !)
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The Judges have ouly to administer the law and the legislature
is to legislate the laws. Otherwise it is no use having a legis-
lature at all, and it would have been better for Government to
pass Acts only on the opinion of the J udges of the High Court.

I do not think it is in the interest of the publjc to take
their opinion. -

Now, Bir, another question did arise and that is whether
opinion has been taken of the landholder’s association. Well,
they had an opportunity to raise their voice when the all-India
legislation on this subject was passed, but they did not do so.

That goes to show that thig legislation is really in their interest

and they do like it. Since the time that this Bill has beun
introduced in this Oouncil and has been in the Select Committee
nobody on behalf of the landholders has ever rajsed any voice
of protest against it though their representatives are in this
Council. That goes to show that this legislation has the

impli.cit. consent and confidence of the landholders’
association.

With these words I oppose

th i ;
tabled by my friend, Babu Srikrishn:, Pn;::ll&ltli. which has] beon

! ial eloquen i Bahadur
Dwarka Nath. This is a matter which muet o o ide g
the calm light of reason, and there are therefore ope or tWo
points which T should like to make at thi re oo
placia, zv}i:en the Bill has been y
surely the House has thereby committeq 3
of the Bln.? If 2 motion was to be dput and carried at this
stage for circulation, or re-ciroulation, of this Bin TT1 d at this
o o xegard to the principles of the Bill byt wip sy oo
the changes introduced into the Bi] by the §e] 1t Clegar°tte
that the public would be consulteq On thig seu%‘? h °mml‘] ©
he‘ax.'d. not a word,’ except one remgrk of on ]ecl {'ve a,l‘l'e
criticised the Committee for not havine : rod -(:1 v T
changes. Even if my view is o correc‘tl;(-e ' uil'?re ?r:.stul:
position to be taken up by the Coungj] th ) & logica

. . . t, when once it h

committed itself to the principles of th . The as
ask the public if they approve of thos: Iililr]x’ci;)tie:?olllsl(lt t?g:m
position in which the House desires to Place itgelf ? a8

One of the hon’ble members, Mr. Sinha

High Court was consulted with regard to ’tli:issk egil‘ﬁheg:r p‘;lilg
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a graceful compliment to the High Court which will be . appreci-
ated both in this House and outside it whenhis speech is read
I should like to say that it is not the practice to consult the High
Court regarding matters of policy unless the matter is one in
which the High Court is specially interested and concerned. Even
if the High Oourt had been consulted on a line of policy such
as is embodied in this Bill, I have reason to suppose that they
would not have expressed an opinion, because, as the Khan
Bahadur has explained, the primary function of the High Court
is to administer the Acts and they prefer not to express opinions
as to the merits of the Acts which they administer, '

Now, Sir, Rai Bahadur Dwarka Nath has said that the
public would view this Bill with anxiety and dismay—these are
his words—and he spoke of this Bill being a danger to the
innocent public. He said that there was no urgency in the
atter and asked whether the Civil Disobediencs Movement is

worse now than it was last year and whether conditions have
changed.

Well, as regards the few weeks that have elapsed since the
Ordinance has expired, I may say that conditions have nut
seriously deteriorated. But that does not affect the urgency of
this Bill. Hon’ble members will see in sub-clause (2) of clause 1
of this Bill that, when it is passed into an Aect, it will not apply
to any area until it is extended by a notification. If an emer-
gency were to arise now, we could not cope with it as
we could with such emergencies last year. Certain powers
which would be conveyed by this Bill would produce wmost
valuable and useful results if emergencies such as those
which arose lust year were to occur again to-morrow, and wo
cannol say that they will not occur again and suddenly. If these
p()wers are not restored, the hands of Government will not be so
strong as they were last year and We shall not be able to deal
with emergencies in so effective a way. Although it is true
that present political conditions are not such as would require
such powersat the minute, who knows what to-morrow may bring
forth p Therefore Government want that this Bill should be
passed and the sooner the better—not that they want it for
immediate use, but they want to have 1t as a weapon in their
arnmoury, so that when the emergency arises, 1t may be dealt with
in accordance with the interests of the people of the province.

Babu SRIKRISHNA PRASHAD : 8ir, various speeches
have been made and I have been vainly seeking for a solid ground
of opposition to my amendment in those speeches. . The Hon’ble

4 94 LOD
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Mr. Whitty, to -whose opinion I attach very great valuein a
matter of this-kind, has been pleased to state that he will take six
months’ time to consult public opinion and it would be a very
dangerous thing for us to postpone the enactinent of this. Bill into
law for six months. I am extremely sorry not to be able to agree
to this dicbum enunciated by him. We would have been certainly
very much im.presset.l if an announcement had been made before
the‘_Coungil. justifying the opinion that there was a danger
coming within six months of such a character which must be
met by the enactment of this Bill. Tt has been pointed out b
other hon’ble members—and 1 think, very rightly,—that thy
Ordinance Act passed by the Assembly gives am }i; 0 te
the Government to deal with the civil disobedieml:)e rg rem (i);
in such a way as not to allow it to spread and t mlrjemlfl}t
considerably, it not altogether in the way in Whicil thal:0 vemen
has been checked. Mr. Tallents has been pleased to t,n]llo vement
no .serious situation has arisen after the expiry of the us that
Emergency Powers Ordinance for having rego ¢ t e Special
provisions as are confained in this Bill,  Ff that 1o s i thg. o
an indication of the fact that the situation hasj 18 £0, s Ehat nob
stand}'ifint of Government to such an ext 28 Improved from the
hold that we should dispense with the xtont as to _entitle us to
It is certainly desirable in the intercptr ov;smns of this character ?
beapemfe in the land not only for the“l0 all that there must
and alsoto helpin the constityti
institutions in thir:z couniry, c::?(itxl:g E::nal .d?Velopment of free
‘European member who wag I:lea.se gel tainly grateful to the
sygnpa.thy with us in this matter an lt:.t least to Sl]O“r his
this: Is this solution of such a 'char the whole question is
and would really help in the constit El.cter as woula ensure peace
province or.this country ? It hy llx) ional development of this
of this Council, and it has been. 1s een brought to the notice
of Government, that however ma s}? hwuse of fear on the part
have enabled to check the rowtﬁc these extraordinary powers
the civil disobedience move%nent thof the Congress movement or
namely, the yearning and desire fo . Coiind the movement,
keeps up the movement of the Gongre.. S7¢€10m, which really
likely to die ever, If that ig go 1?111] 8ress, is not dead, and is not
one extraordinary power after ae remedy is not the piling of
extraordinary powers, but the re:lgflher and the use of such
situation which arises out of this Y reallyis to meet the

in the path of all constitutionalists.al.ld 10 surmount the difficulby

Mr. A. C. DAVIES: Og g noi
hon’ble member discussing the nfotpizllﬁ)éf(frézﬁl: rﬁfuir’ ?is the
50
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The Hon’ble the PRESIDENT : The hon’ble member is

really discussing the merits and demerits of the Bill itself whiok
he should not do.

Babu SRIKRISHNA PRASHAD: Iam discussiog the
question 6f postponement of the Bill. My motion really aims
at the postponement of the Bill.

The Hon'’ble the PRESIDENT: To say that this Bill
" will.not succeed in quelling the Congress maovement is really to
say that the Bill is useless. This amounts to speakingon- the
merits and demerits of the Bill. The hoi’ble member should

see thatit is a motion for circulation and he must confine his:
remarks to that, -

Babu SRIKRISHNA PRASHAD : All right, Sir.

My point is that Government have everything to gaiu and
nothing to losn by circulating the Bill. Tt is.cortainly wise to.
delay it for a few months rather than to show to the people that
Government 13 in a state of nervousness. Nervousness on the
part of the people is as bad as nervousness on the part of
Government. Certainly a resolute and strong Goveroment need
not be so very nervous. The public at large will appreciate the
standpoint on the part of Government that.it is willing to
accommodate public feeling. so far as this piece of extraordinary
legislation is concerned and that it is not going to rush through
an extraordinary legislation of this character without giving an .
opportunity to those at least who believe in constitutional
agitation of expressing their opinion before Government and
giving their definite opinion upon the clauses of this Bill.

It has been urged by one member, and of course, it pained
me to hear, that the Hon’ble Judges of the High Court should
not be consulted on such a matter. A Bill which strikes at the
root of the essential and first principle of criminal jurisprudence
should certainly be placed before the highest judicial authority
for its opinion. Government is free to determino its polioy.
The High Court Judges will not determine the poicy of
Government if they give their opinion. But certainly the
opinion of the judicial anthority would weigha great deal in the
eves of Government as it has done always in formulating its
policy in a matter of such a charactor which relatesto law. It
18 not a question of legislation relating to a social matter with
which the High Court Judges have not much to do. But
certainly on a matter relating to law-and special legislation which
goes at the root of criminal jurisprudence the opinion of the
High Court Judges is of considerable value. It isidle to say that
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the High Court Judges would not have given an opinion at all.
‘Why think like that without consulting them P~ It is your
bounden duty to give them an opportunity of expressing their
opinion, and if they had declined to express an opinion, nobody
would have been in a position to blame Government ; everybody
would have blamed the High Court Judges in shirking their
responsibility in a matter of this kind. ~ ‘Lherefore, Sir, my
submission is that the High Court Judges were the best persons
to be consulted in a matter of thiskind. Andhave they not
before this been consulted in matters of this kind ? If they have
been consulted before in matters of this kind, what is the Treason
that they should not be consulted so far as the enactment of this
piece of legislation is concerned ?

Then, it has been suggested by some '
Bihar Landholders’ Association mylvlst be gf;ﬂ;uéﬁn t(‘;h%t; tli]:
favour of this Bill, because they have not protested against it
I fail to understand the force of this argument. You will not
cousult the Bihar Landholders’ Association. They must of their
own accord give their advice gratis for what they are worth and if
they do.not express any opinion, then it mygt be presumed that
thoy have given their assent to this Bill| 1eubmit, Sir. that
that is a most ridiculous position to take up. If they ha A len
consulted in other matters in connection with other ]gills vea,nde if
~this Bill in one of its provisions relates to thejy interests, it is
certainly desirable that their opinion a]gy should be tak s, It is
not a question of oue or two individuals of the Bihar I?l\:(?l.lO]dprlsa

Association. It is a question of i P
corporate body, and thatqca,n be d:ne ](l)&vmg the opinion of that

regularly in the ordinary course,

. Then, Bir, as I said, if the High Court Judges have any

Pinion, Cortainly the eminent

. X b ave n gl . o .
~ expression of their opinion. Haye anoy h(;a;lfxatmn In giving an
consulted in regard to this matter P a4 1, oot lawyers been

always to consult them ? I 88 16 not been the practice
honour of acting as Secretary of i?]{; ]sgof;,r Bcsausg I have had the
occasions, .and in 'that capacity I had to devotZOCITtlon on several
my time in giving opinions on g kindg Ofanii‘ge amount of
from the Government of India and from the | 1lls coming down
Why should not the Bar Associatioy, thcfllll Government.
c;__)nﬁdencei of glcéxifernqlqnt 80 long be given an cf;porfﬂ?g; da Si'ﬁ
of expressin I opinion j . s

Bill?p & P n regard to the provisiops of gthis



B, & 0, PUBLTC SATETY BILL, 1983 BAT.
~ [16th Februaty 1938]

Unless it be said that we are in a hopeless condition
politically in this country and we must at once pass this Bill into
an Act in order to have peace and order in this province, there is
absolutely no justification whatsoever for denying this very
humble rejjuest of mine that the Bill be circulated for public
opinion. That would have made the passage of this Bill easy in
this Council, as I said, and would bave disarmed opposition on
all hands and from all quarters. But I know that in this country
it is hard to convince Government of the reasonableness of any
proposal on our side, and it is much better striking against hard
rock rather than striking against the Government benches to
convince them of the reasonableness and utility, from political
considerations, of advice from Lhis side. God alone knows if this
contempt for opinion tendered by our side will at all lead much
to the advantage either of the people or Government.

I hope that good sense will still dawn upon Government and
that they will be pleased to accept an amendment which is of
such an innocent character and which does not at all jeopardise
the interests of law and order in this province. : '

The Hon'ble Mr. J. T. WHITTY : Sir, the question before
the House isa very simple one, and that is whether having
. accepted the principle that a serious situation still continues, and
that special legislation is necessary, they should now refer the
details of the Bill for public opinion. It seems to me absurd
and illogical that the House should take up that attitude.

The Bill is intended, as I explained before, to meet a situation
which arose a year ago and is continuing, ) in which a certain
party are defying Government and attacking law anq order.
They are still taking up that attitude, and they are continually,
day by day, emphasizing the fact that they intend to defy
 Government. Government are merely asking now to take powers
to meet that situation. The House has accepted the view that
powers are necessary, and it is only a question of what these
exact powers should be. It seems to me to be entirely unreason-
able that the House should now be asked to circulate the Bill for
opinion,

I hope, therefore, that hon'ble members will oppose this
motion, _

The Hon'ble the PRESIDENT : The original question
was :

‘That the Bihar and Orissa Public Safety Bill, 1938, as re ported by
the Select Committee, be taken into consideration.



