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2faa Govt. of India Act, 1935 as adopted by the India
(Provisional Constitution) order, 1947 z@H st Provisional
legislative list & s=i saw fow ¥1 fow 3 ®1 % ¢ zad
maintenance of public order % f@w preventive detention
&1 sfcaar farsar 81 == a9 Constitution Act % Fafaw®
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tion order gra 2 =aq q@ # 99 satisfy sram €1 sfea
s A7 F Fawn a1 5 frad A s, g foan ox 0w 3 3
wegfie € 1 I |



wge | - free afeda wiw i wWET R
’ m ' ﬂﬂg{il’ . ' - i
iy, it | ag =0T FE 9 &, (A FEA W F Awq@
ff &ag ol ez
w1 point of law 31 T & |
WA SR ,
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Censtitution of India Act, 1949.
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Constitution Act, 1949 Tre & i & |
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f qag AT ATAE |
aire ag fact 2 i Constitution Act has been passed.

A 999 . _
0T & T 3 gz wad @ ¥ Raw A § | @ afEg 5T

sff fug AT AGHT

<t gt | 3 @ifaa s | 7% gz =9 A Q Broadeast ¥ g
§| Citizenship right T qqit SIEN g:r | % 1 I can not disbelieve
my own ears. 1T WL, § A T & FEAT F 1% Constitution
Act, 1949 a1 &l Bl % | SQ% Eila articles enforce Wi €T 3% %
e T ¥§ I Q%o W W & S | )

FAE L, AT A 78 FEA 50 gt % fae @Y | maw ®
Qeetion T & Sub-clause R % £ It shall remain in for  period

of two years from the date of its commencement. sy 3T faw
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“He pointed out further that this Biill was being cnacied
for two years but after all the clauses of the constitution comneé

into force in January 1950, the Act would be automatically
ultra-vires.” -

o §ag AHl 7 SEAK ° | o
< fwt ag =ilad @a i S Fw FE o | zg@r & 9 gL AT
Goq /g0 BFar 411 T BT I 919 FT @AH HTAT Igar § | F0F
|3y, T W fad & Scetion Zr & Sub-clause 1 (a) ¥ 7Y T a
Et & “directing tlmt\hc be detained.” ST IqF A7 =7 9

FT Za®l amplify 51 & % dotention ®F IF g AHAl %,l Section
4 % Sub-clause (1) H7 =01 3@ -

«An order made under clause (a) of Sub-section (1) of
Section 2 shall be in force for a period not oxceeding six inoil-

ths from the date on which it is confirmerl ov modified under
Sub-scetion (3) of Section 5....7

AT B & TE@ AT BT (FET B IFT @0 K THIA B OF Stig
F T2 ground of detention ;.'fﬁ 3?[1‘ IT@H AT 1% faq a% 1‘0}’1‘(‘;“
sentation F1 9% Tf-{m, sg® q1g Advisory Council 38 ¢asC ol
g@ad, further papers ;R T ITAF i TEd F arz Advisory
Couneil report =ZfT, report Zq4 & T2 A Governmend I FfEd-
ar & (% Sut considor T A1 A | AT qF qwgw w4 9 &0
A W FRary gl T z@ gTfwata I detenee detention 33
@ | 3| period &I detention fgmm o wrifes % EGIE ’ET’{I,\ al

B oY A 6 5 ave & S8 wE 7@ Gwa & | g A w

| U T T A O o fasga fadrs w1aa €, Faite Constitution Act

article 22 % Sub-clause ¥ § =g F&T........
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ST AT FE g5 Adi F JEUd AT & g
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T, g% qiguEd agf | g€ Constitution Act ST® QA A AT
fearwar ot | § WA gEH 90 K& E

FIANG AGEI °
i3 point g{tﬁ{ Tl AT ﬂé:l' g
oY myeE e -
On a point of order, Hir, AF AT CIGES IE'E\‘% £ €li‘t(
%1 @yl AE Al g | a7 TN B fEwr 213 s @W
q155 & 399 4 Srat & % Chair %1 final order g1 wiET |
AT 2 Fouge@ T -
A€ 9t gueT | gFA fgaAr A % s dar § )

oY Sz AT ATAT .
Legislature F1z Court of la.w Fdl @ | g S aw wrad
Legislature % rules H1 9gT ALl 21 '
QAAT AGE@ - R
3 st sge g % point of order T WA g1
A7 Trag ATIT HEWE e o
FHATT 3, zgH gl conditions fa@ gu & |1 Y % 9T At
gu ¥ |
AR 9@ - . .
Constitution Act & 58 I FIg AT a@gl SR T @
adi =aw gfr EH AR u}tm—-vi}:es\\: AT ® (AT QA |EL i \ Ultra~
vircs B AR T AT AR %8 3% & |

S @ag qdiA SR

a1 @3y, & 7"l pointo‘Tlt\pl.‘:_blic opinion ¥ ey § ek
House % convince FT aigh ¥ 0% T wa feell o gre N




/Sy S ] ) § 99 uF A gawe 5w, v @ aar g, T
a%gw unconstitiitional & | Constitution Act % Sub-clause #
e g=i & f :—

“The Parliament may, by law, prescribe the circums-
tance under which and the class or classes of cases in which
& person may be detained for a poriod longer than three mon-
thes under any law providing for preventive detention an:l
also to a maximum period for which.....

qAHT AT ¢

Taw vt o & aar 8 ‘
(FMEAH—=N W15, S5 T, T I A IR ASAT ATM)

g ol ATAg :
WA @9, g ¥ FAg 2 OF F PE gIer $F DA a7 SAB
@Sl T Aad ke | efRe gn ¥ E B osaw @3 9
g% faar sna | |
' A1 QI A A w7 v o1 f6 9 power faw Parliament Y &
| gaE! 3f qafeu g= A1) A g5, wfzfea w3 A2 frag
wifeaae S fase & far qa avw st & 9 sz w1 ogars ad
gI R | R THAG & AT T FA1FT T €A WA A€ AT § |

AT greg 9 Advisory Board & =ty ¥ procedure JA(AT % HAT
9% Ffeaare w9t agi & | Procedure @i %t =feqaie Parlia
ment T & % | Constitution Act % Article 22, Sub clause (7) H
fermr g 2 -

“and the Parliament may further prescribe by law the
procedure to be followed by the Advisory Board in’an enquiry
under Sub-clause (a) of Section 4.

GEEIE R CR i

BT OF & T B FA GEUS & 9

ot Sag FfiT 9T

= & fas Yol 9@ A7 W ¥ A 39 g agd adi v a3
E | fas points connect FTA & fqu i3 FETHAI |

za fi@ & Section 3, Sub-clause (1) T f&ar g % 5 :—

“3. (1) If any person who hag
a bond, with or without suret
sions of Sup-section (3)
or enforcement of any re

has been required to enter into
les,.in pursnance of the provi-
of Section 2, for the due performance
striction or condition, refuses or fails
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to comply with such requirement on or beforc the date on
which the bond is required to be entered. the District Magis-
trate or the Subdivisional Magistrate may order that he may
be committed to prison or if he is already in prison, be deta-
ined in prison until the expiry of the period of which he was

~

required to enter into bond or until he tenders bond in accor-
dance with the order.”

SFITE |aT, AT Aved a7 Sub-olause TEAT Wigd & Rraw w@w
ag & 5 F1 OICE S SR QO Q@ AT A 978 bond A
gFy ¥ A adw @ ag & f5 frad f&a & fag bond wim
e ag  spocified W&l 2| 4% T IR 3@ bond &I ATBTR
FHE T & & unfit € AT AT WG arbitrary power Fat
S red 3 7 Bond & Wit ¥ AR weArm s % fradt period R
@ bond f@ar Straw | Section 2, Sub-clause (3) & Q| AE -—

t:2, (3) An order made under Sub-section (1) may require the
person in respect of whom it is made to enter into a bond with
or without sureties, to the satisfaction of the District Magis-
trate or the Subdivisional Magistrate for the due performance
of, or a3 an alternative to the enforcement of, such restric-
tions or conditions made in the order as muy be spesified
in the order.” '

=g @r% limit €l T@ w49 2 | z&® wrd g5 & 5 =g |ME

3t whole-life 3 fiae @@ ¥ frdl Qe & T FTH @ TH &
g fwen =t arbitrary power Fel q T & fawr 7 Criminal Pro-
cedure Code & Sections 106, 107, 108, 109 ar 110 N FET ST A
qar @A £ @ & limit L@t 2| A T wraAgt . W EE
life-detention 1 provision %ﬁ HTA % | f5T F19A & TE & A
clause SAIY § €A AT AEA | —

=3 3 clause 4 ¥ =ar ¥ | Clause 4 & =7 9aq I3 % 0% date
of confirmation & a7 § ALA qF detain FL THA Z | =19 clause
4 & Sub-olause (1) ¥ item (i) ¥ SRF ag Hfeaar ¥ JaH Fifg
£ 2 f5 F9@ Ta% {5 98 S F A9 ST 9T uF fresh order =@
frat s 56 & AEIR 98 IF B T AT X o the same ground |
aaqd SO 9% & % 5 € 9@ A 9fEw o WE 9% g A N
@ s‘ﬁ;; g ¥ }fonfirma,tion j?oﬂli' | T |IJT, item (il) 39 qegd: -

«Jf in the opinion of the Provinci e s
necessary or exp%dignt so to .do, iz 032;1?';&3;3?&‘3‘;“;6}2;:
the expiry of the period of six months aforesaid and after

o emid—
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giving an opportunity to the person concerned to make any
representation in writing which he may desire to make,
and after refering the matter to the Advisory Coun.il consti-
tuted under Sub-section (3) of Section 5 and considering its
report, direct that the order shall continue inforceswhercapon
the order shall continue for a further period of six months..

. .ete. ete.
ar 9g & Aq@a A e T L
fare item (iii) ¥ =19 FEd 21 -

“The revocation of any order made under clause (a) of
Sub-section (1) of Section 2 shall not prevent the making

 under that clause of a fresh order to the same cffect as the

order revoked.” . |
ardt iE o agd T|H justic FT, morality FI, equity FT1 gool
conscience %1, fair play %1 FEl 21 & provisions, preventive

detention % fare fye 7 & |

AT JGE | o
oW TERY ¥ aF O T F G40 G & | agf WA detail
&7 at fiee =T gala agl gq FE UFOAL |

off ¥ag afiT oEag
¥ 7l B QEUT W A | &1 mast Aqag a¥ ava w1 3 & 5 g
order #f revoke FTH & 17 Wl =@ ZIH] ®) terror striken TEAT
‘lﬁ%% | 9§ FCHIT S| qufl democratic Government @F[ CA B G
FCA & SaH At qaqT agt & 5 7g e &1 g . & Ra
¥ 3gT 91 FCAT FA1et & £ order Fi revoke HIH F AT ¥ SHEI
g% 7dl & fw g 0w fa@t order vovoke & a1, FAHAIT & TE]
Whole population of Bihar % f&@ ¥ terror gy FTAT TMEH & |
rBat ag B B AL R rule of law @€ afew reign of terror HIFF
FA MY F| ww qAE" @, Section 5 F A F A § g TH
¥E% proviso & R I #ier @1 S@ U FEN A1 | 48 proviso Ig 8i—

“].?rovided that neither the sai:l ordor nor the detention of
e said person thereunder shall be invalid or unlawful or impro-
Eﬁr on the ground of any defest, vagueness or insufficiency of
¢ communication made to suc!y person under this Section.”
SR A1, A A snlwd A 5w %1 f% 9g Constitution Act

% provision % W faMw ¥ | =uwr wad  @ray g I wwAr e
ﬂ'm'} mq Em W% l Sectlion 491. ﬂrilmi-nn’l Pornanoadisrnm ﬂnr‘ﬂ



Reye ] frere Akadea s afie® e e ™
%.‘6 & EITHIZ B power 2 5 #15 Te@ AT improper  deten-
tion ¥ 3 4 g ¥ Tleq H AT HC AHA & S T I FreF ¥
f@a—to set him at liberty. Section 491, Sub-clause (b) (1) g
& Fo—
AT q9.@ ¢
GH! 931 B e T 2 )
sft Sag sl agwg ¢
! Al g2 1S9 F Faerar 8 | PR 7 98 @ @ e #%
g% & (% g8 ¥ personal opinion g— T
“That a person illegally or improperly detained in public
or private custody within such limits to set at liberty.”
ag power, Section 491, Criminal Procedure Code ¥ griwre
#T & | SI19 G, habeas corpus Y power Wt L) T w9 qTay
£RA T FAH ALl BN WF & | I8 ARTAR TFH 78 & | Seotion
32 (1) = (2) T Constitution FI F@AI SArA—rights to constitu-
tional remedies—right to move the Supreme Court by appel-
late proceedings.. ..
AEATE 99 @ ¢
qfea, mta | @Ewd SR 3 fae wet ae &9
off Sag AT wgAg ¢
SAIT G5, A % &1 91 F6 1EFE #Y power B f% =R g
7i&d improper T illegal detention ¥ & at S@#H! set at liberty
T g | AL TAF( proviso IF 8— <«Provided that neither the
" gaid order nor the detention of the said person thereunder

shall be invalid or unlawful or improper on the -ground. of
any defect, vagueness or insufficiency of the communication

made to such person under this Section.” €I HE H RN g%
ﬁm% 4 @R H1 AfeqaTT % & detention proper ay improper

g | g% requirements % g a%g fulfil fray a1 Adfl~whether
you have fulfilled all the legal requirements. #3( wgay az é 5
= S g Proviso © Eag fa@g® Constitution Act 3 fams
£l =0T 4 indirect 0% & habeas corpus 9T Exay g q"ﬁﬁ?-?ﬁ
proviso & 9I€ & WA % g habeas corpus: application & vy

1 @'Wiﬁl

ST |3, 4% right 7 [ F1 Article 32 q faat % l @;ﬁ %

—

A
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(1) The right to move the Supreme Court by appropriate
proceedings for the enforcement of the rights conferred by
this part is guaranteed.

. (2) The Supreme Court shall have power to issue directi-
ons or orders or write, including write in the nature of habeas
corpus mandamus prohibttion, quo warranto and certio:

rari, whichever may be appropriate, for the enforcement of
any of the rights conferred by this part.

"+ (3) Without prejudice to the powers conferred on the
Supreme Court by clanse (1)and (2) Parliament may by law..
AT TG -
e fra faqa | .7 @ &1

A &g after e ; |
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Whenever, in pursuance of Sub-section (1) or Sub-section
(2), the Provincial Government requisition any movable or
immovable property, the owner thereof may be paid such
compensation as the Provincial Government may determine.
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15 (1) Any officer of Government sauthorised in this behalf
by genera.l or special order of the Provincial Government
may, within such area as may be specified in the order, req-
uire any male person in that area to assist in the maintena-
nce or restoration of law and order in the protection of/
‘property for such period and in such manner as the officer
may direct. ~ '

(2) If any person fails to comply with any lawful direction

given to him under Sub-section (I) he shall be punishable
with imprisonment for a term which may extend to six months

or with fine, or with both.
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